ORGANISATION MONDIALE IP/N/1/GBR/P/3

25 avril 1996

DU COMMERCE

(96-1561)

Conseil des aspects des droits de propriété Original: anglais
intellectuelle qui touchent au commerce

PRINCIPALES LOIS ET REGLEMENTATIONS CONSACREES A LA
PROPRIETE INTELLECTUELLE NOTIFIEES AU TITRE
DE L’ARTICLE 63:2 DE L”’ACCORD

Royaume-Uni

Le présent document contient le texte des lois et réglementations ci-aprés', notifiées par le
Royaume-Uni au titre de I’article 63:2 de 1’Accord (voir le document IP/N/1/GBR/1):

Page
- Loi de 1964 sur les variétés et semences végétales 2
- Loi de 1983 sur les variétés végétales 28

'Anglais seulement.



Act 1964

1964 CHAPTER 14

in Act to provide for the granting of proprietary rights to
persons who breed or discover plant varieties and for
the issue of compulsory licences in respect thereof;
to establish a tribunal to hear appeals and other
proceedings relating to the rights, and to exclude
certain agreements relating to the rights from Part |
of-the Restrictive Trade Practices Act 1956; to confer
power to regulate, and to amend in other respects
the law relating to, transactions in seeds and seed
potatoes, including provision for the testing of seeds
and seed potatoes, the establishment of an index of
names of varieties and the imposition of restrictions
as respects the introduction of new varieties; to
control the import of seeds and seed potatoes; to
authorise measures to prevent injurious cross-pollina-
tion; and for connected purposes. [12th March 1964]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
B with the advice and.consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
ssembled, and by the authority of the same, as follows:—

PArT 1
PLANT BREEDERS’ RIGHTS !

1.—(1) Rights, to be known as plant breeders’ rights, may Grant of plant
)e granted in accordance with this Part of this Act in respect breeders’
f plant varieties of such species or groups as may be prescribed rights.
sy a scheme made by the Ministers under this Part of this Act.

(2) Subject to this Part of this Act, plant breeders’ rights shall

e granted to an applicant by the Controller of the Plant Variety
Rights Office cstablished under this Part of this Act (bereafter
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ParT I

Conditions
for grant
of rights.

Period for

which rights
are exercisable. plant bree

’ i isfied
o as ‘“‘the Controller  2n being satisfi

in this Act (el down in the next £ owing section are

that the conditions laid
fulfilled.

(3) Schedule 1 to this Act shall have effect for the protection

i ision - llow or refusc his
icant pending the decision to all
Z;p?ircl:a?igﬁhggr th% grant of plant breeders’ rights.

(4) An appeal shall lie to the Tribunal established under this

i i t referred to as “ the
part of this Act (hereafter 1n thfxst hPL;CControner o 2w or

i 1™ against the decision 0 o2l
’gfl\?sl? zn ;pp%ication for the grant of plant breedcrfs trhxgs e
i his Part of this A

aking a scheme under t e
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i the Ministers o ,
uch interests as appear to \ er
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(a) may make different provision for differcnt species
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B D supple 1. incidental and transt-
contain such supplemental, al wans.
@ nzi?nal provisions as appear to the Ministers
ropriate, and '
(o) n?f; bg varied or revoked by a subsequent scheme

i e shall
so, however, that the variation of revocation of a schem

ot prejudice a grant of plant breeders’ rights made before the

n .

variation or revocation takes effect. . e made by
(6) A scheme under this Part of this Act shall be

S

iti i in this section must be

2.-1——((:11)uT‘?:spﬁzdL;fn:pgﬁﬁngch{) plant breeders’ rights and

ftgi‘,ﬁi)leant variety to which the application relates. Secovercd

licant must be the person who bred or di covered

O et s his successor in tile, and the provisions oL o

e N edule 2 Slis Act shall have cffect as respects p{;ord cs
gftw?vd;idtu\lzvzzoxt'omore persons who have independently bre

etwe

discovered a varicty.
(3) The variety must con

Act. .
Schedule 2 to this on and Schedule 2 1o this Act to

) Refereness in this e are references to the discovery

i lant variety are Tel . or
Y dxsoov:rza%feg pwhether growing 1o the w(;lcéro;osccum g
e : gi?gtic varian,t whether artificially induce .
as ,

form to the rules in Part II of

i i hall prescribe

this Part of this Act s .

3"_(!) Ag:&cm: ggggfd not exc;eding 25 years, for whic!
e penOd(;xers’ rigghts are to be exercisable.

(2) As respects “-uit trees and their root-stocks, forest and
ornamental trees «..d grape vines the period so prescribed shall
be not less than 18 years, and a statement in a scheme under this
Part of this Act to the effect that a species or group of plant
varictics falls under this subsection shall be conclusive.

(3) As respects plant varieties not falling under the last

foregoing subsection the period so prescribed shall be not less
than 15 ycars.

{4) Subject to the following provisions of this section, the
period for which plant breeders’ rights are exercisable shall be
the relevant period prescribed by a scheme under this Part
of this Act, beginning with the date on which the grant of the
plant breeders’ rights by the Controller takes effect.

(5) If on the application of the holder of any plant breeders’
rights the Controller is satisfied that, for reasons beyond the
control of the applicant, the holder has not been adequately
remunerated by the grant of the rights, the Controller may
extend the period for which his plant breeders’ rights are exes-
cisable, subject to such restrictions, conditions and other provi-
sions, if any, as may be directed by the Controller so, however,—

{a) that the period as extended shall not excced 25 years,
and

(b) where the period as extended is less than 25 years,

no further extension shall be made under this sub-
section.

An appeal shall lie to the Tribunal against the decision of the

Controller to allow or refuse an application under this sub-
section.

(6) The holder of plant breeders’ rights may at any time
make an application to the Controller offering to surrender his
rights and if, after notice of the application has been given in
the manner prescribed by -regulations under this Part of this
Act, and after the procedure so prescribed for hearing any
person on whoin the right to object is conferred by such regula-
tions has been followed, the Controller is satisfied that the
rights may properly be surrendered, he may accept the offer
and terminate the peniod for which the rights are exercisable.

An appeal shall lie to the Tribunal from any decision of the
Controller under this subsection.

(7) The Controller shall terminate the period for which auy
plant brecders’ rights are exercisable if at any time he is
satisfied—

(a) that any information submitted in the application for
the grant of the rights, or any information submitted
by or on behalf of the applicant in connection with
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PArT [

The nature
of the rights.

the application, was incorrect ar-” that, if the
Controller had known before the g._..at that it was
incorrect, he would have refused the grant, or

(b) that facts have been discovered which, if known before
the grant, would have resulted 'in the grant being
refused on the grounds that rule 1 or rule 2 in Part 11
of Schedule 2 to this Act was not satisfied in respect
of the plant variety.

(8) The Controller shall revoke or, if it has begun, terminate
any extension under subsection (5) of this section of the period
for which any plant breeders’ rights are exercisable if at any
time he is satisfied that any information submitted in the
application under that subsection, or any information sub-
mitted by or on behalf of the applicant in connection with the
application, was incorrect and that, if the Controller had
known before deciding to allow the application that it was
incorrect, he would have refused the application.

(9) An appeal shall lie to the Tribunal against any decision
of the Controller to act under subsection (7) or subsection (8)
of this section.

4.—(1) Subject to this Part of this Act, the holder of plant
breeders’ rights in a plant variety shall have the exclusive right
to do, and to authorise others to do, as follows—

{a) to scll the reproductive material of the plant variety;

(b) to produce the reproductive material of the plant variety
in Great Britain for the purpose of selling it; and

{¢) in the circumstances described in Schedule:3 to this
Act, to exercise the other rights there specified,

and, subject to this section, infringements of plant breeders’
rights shall be actionable at the suit of the holder of the rights,
and in any proceedings for such an infringement all such relief,
by way of damages, injunction, interdict, account or otherwise,
shall be available as is available in any corresponding pro-

ceedings in respect of infringements of other proprietary rights.:

(2) Paragraph (a) of the foregoing subsection shall not apply
to the sale of reproductive material which is not in Great Britain
when it is sold; but if any person purchases the reproductive
material of the plant variety which is not in Great Britain
when it is sold and uses it in Great Britain as reproductive
material, the purchase and subsequent use shall together con
stitute an infringement of the plant breeders’ rights and the
purchaser shall be liable to be proceeded against in respect o

the infringement.
References in this subsection to using the reproductive
material of a plant variety as reproductive material in Great
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PART I

Naming of
protected
plant varictics.

be in the person to be regarded as the sellr or the person to
be regarded as the purchaser, or a third party , and any reference
to purchasing or a purchaser shall be construed accordingly.

5.—(1) The Ministers may by regulations under this scction
provide for the selection of names for plant varieties which are
the subject of applications for plant breeders’ rights and for the
keeping of a register of the names so selected.

(2) Notice of all entries made in the register, including
alterations, corrections and erasures, shall be published by the
Controller in the gazette to be issued under Part IV of this Act,
and in such other manner as appears to the Controller to be
convenient for the publication of these to all concerned.

(3) After a section of the Index under Part II of this Act has
come into force, the part of the register under this section dealing
with the class of plant varieties to which that section of the Index
relates shall, so far as practicable, be combined with the Index.

(4) Regulations under this section may in particular—

(a) prescribe the circumstances in which representations
may be made regarding any decision as to the name to
be registered in respect of any plant variety,

(b) make provision for the publication or service of notices
of decisions which the Controller proposes to take, and

(c) prescribe the times at which, and the circumstances in
which, the register may be inspected by members of the

public.
(5) Any regulations under this section shall be made by

statutory instrument subject to annulment in pursuance of 2
resolution of either House of Parliament. ‘
(6) If, where a name is registered under this section for a
plant variety, any person uses that name, or a name so nearly
resembling it as to be likely to deceive or cause confusion, in’
selling or offering or exposing for sale—
(a) reproductive material of a different plant variety within’
the same class, or ,‘
(b) where under paragraph ! of Schedule 3 of this Act’
plant breeders’ rights in the first-mentioned plant variety,
have been extended to material other than reproduc
tive material, that other material from a different plant
variety within the same class,
the use of the name shall be a wrong actionable in proceedings.
by the holder of the rights; but it shali be a defence to a claim,
for damages in any such proceedings to prove that the defendants
took all reasonable precautions against committing a wrong
of the kind alleged and had not when using the name any
reason to suspect that it was wrongful. !
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PArT I

Controller shall, unless it appears to him that therc is good
reason for refusing the application, grany . the applicant in
the form of a compulsory licence any such rights as respects
the plant variety as might have been granted to the applicant
by the holder of the plant breeders’ rights.

(2) A scheme under this Part of this Act may, for any species
or group of plant varieties, prescribe for the purposes of this
subsection a period of a length specified in the scheme, and a
compulsory licence granted as respects a plant variety which
falls within the species or group of plant varieties specified in
the scheme shall not have effect during a period beginning with
the date of grant of the rights and equal in length to the period
so prescribed by the scheme.

The prescribed period may be different for different species
or groups.

(3) In entertaining applications and settling the terms of
compulsory licences under this section the Controller skzil
endcavour to secure that the plant variety is available to the
public at reasonable prices, that it is widely distributed, that it is
maintained in quality and that there is reasonable remuneration
for the holder of the plant breeders’ rights.

(4 A compulsory licence under this section may include
terms ©obliging the holder of the plant breeders’ rights to make
reproductive material available to the holder of the compulsory

licence.

(5) Without prejudice to the following provisions of this Part
of this Act requiring provision to be made by regulations as to
proceedings before the Controller, where—

(a) the holder of the plant breeders’ rights to which an
application under subsection (1) of this section relates
is, or is represented by, a society or other organisation
which has as its main object, or one of its main objects,
the negotiation or granting of licences to exercise plant
breeders’ rights, either as the holder of the rights or
as agent for holders, and

(b) an organisation {whether claiming to be representative
of persons requiring licences or not) or a person
(whether requiring a licence or not) applies to the Con-
troller for an opportunity of making representations
concerning the application, and the Controller is satis-
fied that the organisation or person has a substantial
interest in the application and that the application in-
volves issues which may affect other applicants for
compulsory licences under this section, and

{c) 1fist1;en aé)rphca"‘ under paragraph (b) of this subscction
s an églanh <on, the Controller is satisfied that it is
: 1ably representative of the class of persons which
it claims to represent, B

(6) The Controller before i
. _ granting a compulsory 1
satisfy himself that the apphcant. is ﬁnanciaﬁy ang oltchc;'(xissé] ?1111

a position, and intend i
_position, S, lo cxploit the right
) s to be conf
:.hun m-a competent and businesslike manney ferred on

o (Z) C\g/l;thlolnit prejudice to the remedies available to the holder
xa thgp(l:gory licence by_ the taking of proceedings in anp
apph’éam tha(;mélreolll}erldmay,f xilt is represented to him by an));
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ltl?lcxlx;:eihqny obligation Imposed on him by a comgulsso?;k‘mf:?rllzg
I8 section, and he is satisfied that the representations
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(8) The Controller i
I Inay at any time on repres i
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(1) An appeal shall lic to the Tribunal against (he decision
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Pant 1

Regulations,
as to
applications,
fees, etc.

{c} to any agreement for such a licence or assignment,

being a licence, assignment or agreement unacr which no such
restrictions as arc described in section 6(1) of that Act are
accepted except in respect of goods ‘which are plants or parts of
plants of the plant variety which is the subject of those plant
breeders’ rights, or will be the subject of them if granted.

9.—(1) Regulations may be made under this section by the
Ministers as respects the manner in which the Controller is to
discharge his functions under this Part of this Act, and in par-
ticular as respects— :

{a) applications for the grant of plant breeders’ rights and
other applications to the Controller under this Part
of this Act, and

(b) the charging of fees, including periodical fees payable
by persons holding plant breeders’ rights,

and regulations concerning fees charged by the Controller shall
be separate regulations made with the approval of the Treasury.

(2) Regulations under this section may authorise the
Controller—
(a) in the case of a failure to pay any fees payable in con-
nection with any application to him under this Part of
this Act, to refusc the application, and

(b) in the case of a failure by a holder of plant breeders’
rights to pay any fees payable in connection with those
rights, to terminate the period for which the rights are
exercisable, ’

with or without, in any case, a right of appeal against the
Controller’s decision, and may provide for the restoration of
the application or the rights if the failure to pay fees is made

good.

(3) The regulations shall provide for affording, before the
Controller makes a decision to which this subsection applies,
both to the person cntitled to appeal to the Tribunal against

that decision, and to persons of such other descriptions as may -
be prescribed by the regulations, an opportunity of making

representations to the Controller and of being heard by the
Controller or by a person appointed by the Controller for the
purpose.

This subsection applies to any decision of the Controller
against which, under the provisions contained in this Part of
this Act, an appeal lies to the Tribunal.

{4) The regulations may, in addition to the rights of appeal
conferred by the provisions contained in this Part of this Act,

Inquirics Act 1958 (appeals on

g??{lec[éloll;ll%gh of HISIPMI to1 the Tribunal against any decision
: cr unde  .cgulations made I [ thi
Act or (s wotter ¢ 3 under section S of this
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PART 1

The Plant
Varicty
Rights Office.

(4) The fees payable to the Tribunal for acting under any
arbitration agreement shall be such as the 1 ,unal may deter-
mine, and nothing in section 4 of the Arbitration (Scotland) Act
1894 (power to name oversman) or in section 9 of the Arbitration
Act 1950 (agreements for reference to three arbitrators) shall be
taken as applying to the Tribunal. ’

(5) Regulations may be made by the Ministers under this
section as respects any appeal to the Tribunal under this Act,
or under regulations made under this Act for all or any of
the following purposes, that is—

(@) to provide for determining in which part of Great
Britain any appeal is to be heard ;

() to authorise persons other than the appellant and the
Controller or other authority whose decision is
appealed against to appear and be heard as parties to
any appeal ;

(¢) to provide for suspending, or authorising or requiring
the suspension of, the operation of a decision pending
final determination of an appeal against a decision,
and

{d) to provide for the publication of notices or the taking of
other steps for sccuring that the persons affected by the
suspension of the operation of a decision appealed
against will be informed of its suspension.

Regulations under this section shall be made by statutory
instrument which shall be subject to annulment in pursuance
of a resolution of either House of Parliament.

(6) In the application of this section to England and Wales
* arbitration agreement > has the meaning given by section 32
of the Arbitration Act 1950.

11.—(1) For the purposes of this Part of this Act therc shall
be an officc to be known as the Plant Variety Rights Office

which shall be under the immediate control of an oﬂiceri
appointed by the Ministers, to be known as the Controller of ;

Plant Varicty Rights.

(2) The Controller shall in the exercise of his functions, other
than the taking of any decision from which an appeal lies to
the Tribunal, act under the general direction of the Ministers.

(3) The Ministers may, in addition to the Controller, appoint
a deputy controller and such other officers and servants to act

in the Plant Variety Rights Office as the Ministers may with:

the consent of the Treasury determine, and there shall be paid
to the Controller and any other officers and servants appointed

under this section such remuneration and allowances as the.

Treasury may determine.

~or. extract certifled to be a true

4) Without prejudi~a to the Controller’s general discretion

~as to the manner in  pich he performs his duties under this

Act, and subject to subsection (2) of this section the
Controller— ’

{@ in carrying out the tests and trials which he considers
expedient for the purposes of this Part of this Act,
and in assessing the results of any tests and trials
(whether carried out by him or not) which he con-
siders relevant for those purposes, may use the
services of persons who arc not officers or servants
appointed under this section and may pay to such
persons 1n respect of their services fecs in accordance
with such a scale as he may with the approval of
the Treasury determine, and

() may establish and maintain reference collections of
plant material, and

{c) may by means of grants of such amounts as ke may
with the approval of the Treasury determine defray
or contribute towards the expenses incurred by any
other person in maintaining any reference collection
of plant material.

(5) Any act or thing directed to be done by or to the Con-
roller may be done by or to any officer authorised by the
Ministers, and prima facic evidence, or in Scotland sufficient
evidence, of any document issued by the Controller may be
given in all legal proceedings % the production of a copy
: ) : Py or extract by an officer
appointed under this section and ..thorised to vive a certificate
under this subsection, °

- (6) There shall be an official seal for the Plant Vari i

C 1 riety Rights
Office, which shall be officially and judicially noticed, a)rlld s%mll
be authexmgated by the signature of the Controller or of an
officer appointed under this section and authorised to authenti-
cate the scal.

- (7) Any document purporting to be certified or sealed in
accordance with subsection (5) or subsection (6) of this section
shall, unl-ess the contrary is proved, be deemed to have been
duly certified or sealed without proof of the official character
or handwriting of the person appearing to have certified the
document or authenticated the seal.

Parr ]

. 12.—(1) Subject to this section, Part I of Schedule | to the Application

Tribunals and Inquiries Act 1958 shall have elfect as if—

of Tribunals
and Inquiries

(@) the Controller and any officer authorised to exercise the Act 1958

functions of the Controller under section 11(5) of this
Act, and
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{6} the Tribunal
were specified therein.
(2) Notwithstanding the foregoing subsection, section 5 of that

Act (which makes it necessary to obtain the concurrence of the
Lord Chancellor and of certain judicial officers in Scotland and

(2) Subject to 1y - i
. . aregoing subscctj .
lic avains 7, es0Ig sudsection, no pr .
1547233;“5-t the Crow.. by virtue of the CrOWinSg‘:CdC‘I‘}sS shall
respect of the infringement of pla ceedings Act

of any such wrong, nl breeder’s rights or

(3) This section shall have

Part 1

: ¢ effect as if ¢ i ;

Northern Ireland to dismissals in certain cases) shall not apply Crown Proceedings Act 1947, ontained in Part I of the

to the Controller or any such officer as is mentioned in para- .

graph (a) of the foregoing subsection. 15.'~(1) References in this Part of this Acy o R '
'CICes to reproductjve material reproductive Interpretar

et io
of plant varicties, of Part [, ?

(3) References in that Act, as applied by this section, to the
working or a decision of, or procedural rules for, the Controller
shall not include references to his working, decisions or procedure

in the exercise of executive functions.

(a) 1o sceds for sowing,

(0) to seed potatoes aj

: 1
material, ¢ other veger

alive propagating
Falsc 13.—(1) If a person falsely represents that he is entitled to

(c) lo whole pl: as
representations exercise any plant breeders’ rights, or rights derived from plant prants, as well as parts of plants, where whole

Plants may be used as reproductiy

asctlorarligbts breeders’ rights, V\{hether or not thc_a variety as respects vyhich @ € aterial, and
A oratiop.  Lhe representation is made is the subject of plant breeders’ rights, to ornamental planis ang parts of o
* and he knows that the representation is false or makes the when used commercia tnamental plants

. . . lly as : Pl
representation recklessly, he shall be guilty of an offence and the production of ornamZntal g{;ﬁigatg}g oterial in
liable on summary conviction to a fine not exceeding one ) and cut flowers.
hundred pounds or to imprisonment for a term not exceeding plant breeders’ rj Act to an appl;
I rights, applicant fo
three months, or to both. include, . where tfl;e cogtre)t{? ;hlleolv:glderf‘)f plant breeders’ U'ghtsr
, Ie : '

2) If— Sors in title or his successors in (i,

(@) any information submitted in an application to the
Controller for a decision against which an appeal lies
to the Tribunal, or any information submitted by or
on behalf of the applicant in connection with such an
application, or

{b) any information given in pursuance of a request under
section 6(3) of this Act,

is false in a material particular and the person giving the infor-
mation or making the statement knows that it is false or gives

Part 11
SEEDS AND Sgpp Porators

Regulation of sales

16.—(1) The Minj
v . ister, . .
of such intercss after consultation with

; . as appear to him
statutory instrument make such {6 be conc

+be necessary or expedient for th

fepresentatives Seeds

. erned, may by regulatj
regulations as appear to hiﬁl tg sations.

the information or makes the statement recklessly, he shall
be guilty of an offence and liable on summary conviction to
a fine not exceeding one hundred pounds or to imprisonment
for a term not exceeding three months, or to both.

14.—(1) If any servant or agent of the Crown infringes any
plant breeder’s rights or makes himself liable to civil proceedings,
under section 5 of this Act, and the infringement or wrong is

committed with the authority of the Crown, then civil proceed-:

ings in respect of the infringement or wrong shall lie against
the Crown.

€ purpose——

{a) of ensuring that re[i
s g reliable and adequate informatiop is

rded as to the naty iti
. re, condi ity
secds which are sold or are for satll: " and quality of

(b} of preventing the sa)
' . ¢ e of seeds whj i
and of prevenling the sale of seeds ul/(k:xlzcl? rga\c}: lx?c[)(iri)(::lés,
- . . n

vatiety the performance of which has noth are of a

jected to trials, .

{c) of preventing the g

seeds, pread of plant disease by the sale of
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PaArT U

(d) of regulating the descriptions under which -=eds are sold,
- i f this
(e) of prescribing anything which, under this Pgétdo
Act, is authorised or required tgpe prescribed,
and regulations under this section shall be known as seeds
regulations.

(2) Seceds regulations may include Iilgo;isiondssasmt;yt}gz psaockliegsr,
i i ee
trays or other containers in which s C
Szlgif/'credyto purchascrs, and requirements as to the marking of

such containers.

(3) Sceds regulations may in particular—

(@) require information to be given in tbc:f pirtcsgﬁbgcrilymzll;élgr
hich may include the giving o . ,
f:\c:}nl:aincr o); package) as regards seeds which are sold

or offered or exposed for sale and, ixtl Igartégttxlg(r)}] rlzcl?;lgg
liver a statem )
he seller of any seeds to de .
:he prescribed particulars to the purchaser within the
time limited by the regulations,
i tained in a state-
ire any of the particulars con
(b) rfx;l:nut to b}:: delivered to a purchase_:r or other pe.rsog
under seeds regulations to be particulars ascc;tame
on a test of the seeds, . |
(c) prohibit the selling, or the offering or expos_léigdforosaofr::
of seeds which contain more than a prescribed pr %ed
tion of weed seeds, or of weed seeds of a prescri
kind, -
(d) prohibit persons from using, in relation to seeds gi ggd
are sold, or are offered or exposed for sale, a prﬁzs e
name or designation or description except w cre_bed
seeds have been grown or selected under the prescri
conditions,

(e) require persons who deal in sceds to supplydthe f1\/Ilmstcr
with information as to, and to keep records of,—
(1) transactions in seeds,

(ii) statutory statements given or received b}r'
them, and other statements or invoices ngcln of
reccix’led by them in connection with the sale o

seeds, '
(iii) processes or treatments applied to seeds, and

(iv) the results of tests of seeds, .
and authorise officers of the Minister and other persons
to call for production of the records,

(f) where persons v ~ ~ deal in seeds also grow seeds, require
those persons .. supply the Minister with information
4s to, and to keep records of—

(i) acreages sown, and

(i) the yields of the crops,
and authorise officers of the Minister and other persons
to call for production of the records,

(&) regulate the procedure to be observed at, and the conduct
of, official lesting stations and other establishments aj
which tests may be carried out for the purposes of the
regulations, -

(1) regulate the manner in which any tests are to be made
for the purposes of this Part of this Act,

(&) provide for the licensing by the Minister of establish.
ments for the testing of seeds, other than officjal testing

and to make the conditions enforceable by withdrawal
of the licence or by making a breach of any of the

- @) In prescribing the manner in which samples are to be
taken for the purposes of any provision in this Part of this
Act or for the purposes of seeds regulations, the regulations—
(@) may impose conditions as to the persons authorised to
take samples and the places where they may be taken,

(b) may require the person taking a sample to give part
of it to the owner of the seeds or to some other
person, may prescribe the manner in which the sample
Is to be divided into parts and may impose duties as
respects the marking or labelling and the preservation
of the parts of the sample, and

(¢) may provide for the identification, by the labelling or
marking of their container or by some other method,
of seeds from which a sample has been taken,

(5) Seeds regulations—

(@) may exempt, or authorise the Minister (o exempt, any
person or class of persons, or persons generally, from
compliance with any of the provisions of the regulations,
and may provide that the exemptions are to be, or
may be made, subject to conditions, and

(b) may contain such transitional provisions consequent on
the repeal of the Seeds Act 1920 by this Act ag may
appear to the Minister to be expedient,

_©6 A statutory instrument containing regulations under this

section shall be subject to annulment in pursuance of a resolution
of either House of Parliament.

c*
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PART II

Civil

liabilities
of scllers
of seeds.

(7) 1f any person—
(@) In a statutory statement includes
false in a material particular, or
(b} contravenes any provision contained in seeds regulations
which concerns the use of a name or designation or
description in relation to any seeds,
he shall be liable on summary conviction to a fine not exceeding
one hundred pounds or to imprisonment for a term not excecd-
ing three months, or to both.

(8) If a person contravenes any provision contained in seeds
regulations, and the contravention does not fall under sub-
section (7) of this section, he shall be liable on summary
conviction—

(@) in the case of a first offence under this subsection, to a
fine not exceeding twenty pounds, and

(b) in the case of a second or subsequent offence under this
subsection, to a fine not exceeding fifty pounds.

4ything which is

17.—(1) If and so far as seeds regulations provide that a
statutory statement shall constitute a statutory warranty for the
purposes of this section, the statutory statement, when received
by the purchaser, shall, notwithstanding any contract or notice
to the contrary, have effect as a written warranty by the seller
that the particulars contained in the statutory statement are

correct.

(2) If and so far as seeds regulations apply this subsection
to the particulars in a statutory statement and prescribe limits
of variation in relation to ‘those particulars, those particulars
shall, for the purposes of any legal proceedings on a contract for
the sale of the seeds to which the statutory statement relates, be
deemed to be true except so far as there is a mis-statement in the
statutory particulars which exceeds the limits of variation so

prescribed.

(3) 1f and so far as seeds regulations apply this subsection
to the particulars in a statutory statement, the particulars in the
statutory statement shall, for the purposes of any legal proceced-
ings on a contract for the sale of the seeds to which the
statutory statement relates, be deemed to be truc unless it is
made to appear on a test carried out at an official testing
station, and made on a sample taken in the manner, and within
the period, prescribed by seeds regulations, that the particulars

were untrue,

(4) Where a purchaser intends to obtain a test of seeds for
the purposes of subsection (3) of this section, the seller of the

seeds shall be given written notice of the purchaser’s intention
pot more than the _ wscribed period after delivery to the
purchaser of the seeds under the sale, and seeds regulations
shall prescribe a procedure for taking a sample of seeds to be
tested for the purposes of that subsection which will afford to
the seller of the seeds or his agent an opportunity of being
present when the sample is taken, and of obtaining part of the
sample, s

(5) A contravention of seeds regulations shall not affect the
validity of a contract for the sale of seeds, or the right to enforce
such a contract, °

6) In Scotland a contract for the sale of seeds may not be
treated as repudiated by reason only of a breach of a written

swarranty having effect by virtue of subsection (1) of this

section.

18..—(1) If and so far as sceds regulations for the purposes
of this section prescribe limits of variation in relation to the
particulars in a statutory statement, it shall be a defence to
proceedings under this Act for including in a statutory statement
any false particulars to prove that the mis-statements in the
particulars alleged to be false do not exceed the limits of
variation so prescribed.

(2) Subject to the provisions of this section, it shall be a
defence—

(a) to proceedings under this Part of this Act for including
false particulars in a statutory statement,

(b) to proceedings under this Part of this Act for an offence
against sced§ regulations relating to the nature, condi-
tion or quality of any seeds, and

{e) to proceedings under this Part of this Act for an offence
against sceds regulations relating to a prescribed name
or designation or description,

to prove—

(i) that the accused took all reasonable precautlions against
commilling an offence of the kind alleged and had
not at the time of the alleged offence any reason
to suspect that an offence was being committed by
him, and

(i) where the accused obtained the seeds to which the
alleged offence relates from some other person, that on
demand by or on behalf of the prosecutor the accused
gave all the information in his power with respect to

C2*
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the name and address of that other person, and with
respect to any statutory statement or ier document
in his possession or power relating to e sceds, and
the contract of salc.

(3) If in any such proceedings as are mentioned in subsection
(2)a) of this section any of the particulars alleged to be false
are particulars which, by sceds regulations, are to be particulars
ascertained by means of a test made in accordance with the
regulations, the defence under subsection (2) of this section shall
not be available unless it is proved—

{a) that those particulars were ascertained on such a test
and that the test was made not earlier than the date,
if any, prescribed by seeds regulations for the purpose,

or

(b) that—
(i} the accused purchased the seeds from another

person who, in connection with the sale, duly
delivered to the accused a statutory statement giving
particulars of the seeds which were the same as
the particulars alleged to be false, and :

{ii) the accused had no reason to believe that
paragraph (a) of this subscotion did not apply in
relation to those particulars.

PArT 1

Presumption 19. For the purposes of this Part of this Act and of any seeds
as respects regulations, any statutory statement made as respects seeds
statutory which are in distinct portions shall be presumed to be made
statements both as respects the seeds as a whole and also as respects each

under seeds o
regulations. ~ portion taken separately.

The Index

Index of names  20.—(1) The Ministers may in accordance with this section.

of plant prepare an index of names of plant varieties for use in connec-

vanietics. tion with the sale of seeds of those varieties (in this Part of this
Act referred to as “ the Index ).

(2) The Index shall be compiled in sections, and ecach section®
shall define the class of plant varieties to which it relates in such;
terms as to make it possible to determine whether any plant
variety belongs to the class or not, irrespective of whether that!

variety is for the time being in the Index.

(3) Different sections of the Index may be prepared, and may
come into force, at different times.

(4) Notice of the coming into force of a seqtion of ghe Index,
and of all additions, corrections and erasures in a section of the

Index after it has come into force, shall be published by the
Ministers in the gazette to be issued under Part IV of this Act,

and in such other pug-
: : 7 ~er as appears t ini
foo dn s ma 0 the Minister
wﬁ)g] 1g<§l‘}t1cdefgr cnsuri. , that persong particularly cofxcf:?n?g i
etione | ‘hé ,Ioil wnl? the class of plant varieties to which the
{ hdex relates, have thejy attention drawn to it

(5) After a sectj
stcuon of the Index h 1
erso e A 0as come into
x’i givgnwil,]]ouﬁf““f“-g sced of a plant variety for whiclf1o gctjnamng
for sale any . ‘Ecmon of the Index, or in offering or ex o;in
for that ;Jlabilticarjftc;dij uses some name not given in the F}ndcf
. ‘LY, being a name whj h I
by h i Ll e Ich serves or g
Pl);ntlezlrilg[i;sel\z;ht‘o &ilsh?gulsh the sced from seed gll’te(;]tcli]‘;?
: _ nlhe class to which the seet
be guilty of an offence under this section Hon relates, shall

- (6) The Ministers may for the purposes of this section

Stabhsh or arrang C [ I the estabhshnlc”( ()1 a 1(31 rence C()l C-
< > O
13 N (3 JC

(7) Schedule 5 to this Ac
; 1e t shall have effect 45 tot
:for compiling the Index and the other matters Lhergen?crx?tcig?igéc

@) In this and g i
Sehedulp 5 1 21 Actli three next following sections, and in

CIJ.S Nece
S means a CIaSS ()f laﬂt var CUC t-o V 1C a SCCUOI)

(13 n .
ame ™ includes any designation,

and f .
ot bgrréizrgélépgicz i;)tf' thtosfe provisions a plant variety shall
U ° S tnct irom another pj ;

xlxiorlsh ;:legrjy distinguishable by ope of arr;tO;/: e unless
-0tphological, physiologica) or other characteristics Hnportant

S’ZL—(I) Subje i :
Has come intojfgictco i;hli slelcuon, after a section of the Index Restricy
forany person in 1 shall be an offence under this section on sales g?s
’ Sciling seed of a plant variety which is within Seeds of

> ant
| p

seed, to
e USC @ name which serves o i ntended by him to serve

b)Y to a person who
. reasonab] i
will be used outside Great Bryitall?gleves that the seed
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ParT 11

‘erformance
rials and
cports for
iew varieties
vithin a
cction of
he Index.

the first-mentioned person’s stock, or of carrying out tests or
trials, and under which the whole of the materic sroduced,
directly or indirectly, from the seed, and any unused seed,
becomes or remains the property of the first-mentioned person,
subsection (1) of this section shall not apply— . |
(@) to a sale, or offer for sale, of the seed by the first-
mentioned person to the other person as part of the
arrangements, or
(b} to a sale by that other person to the first-mentioned
person of seed produced, directly or indirectly, from
that seed.

(4) Except as provided by paragraph 3(3) of Schedule 5 to
this Act, the Ministers shall not refuse an application for the
inclusion of a plant variety in the appropriate section of the
Index after it has come into force on any ground other than
that in their opinion the plant variety is not distinct from a
plant variety which is for the time being in the Index.

(5) If at any time it appears to the Ministers that they

will not be able to give a decision on such an application within -

two years from the time when the applicant has complied with
the conditions prescribed under Schedule 5 to this Act for
making the application, they shall make an entry in the Index
giving to the plant variety such provisional name as appears to
them appropriate ; and when the decision has been given they
shall make such corrections as may be required to give cffect

to the decision.

(6) The applicant may appeal to the Tribunal against the
refusal by the Ministers of such an application, and the Tribunal
may at any time before the final determination of the appeal
require the Ministers to make an entry in the Index giving a
provisional name for the plant variety to which the application’
relates pending the determination of the appeal.

22.—(1) If the Ministers by order bring this section into force

for any class of plant varieties in the Index, this section shall
apply to any new plant variety within the class.
An order under this subsection may be revoked by a sub-

sequent order, but without prejudice to liability for any offence.

before the revocation takes effect; and any order under this
subsection shall be made by statutory instrument after con-
sultation with representatives of such interests as appear to the
Ministers to be concerned and any such statutory instrument

shall be subject to annulment in pursuance of a resolution of.

either House of Parliament.

(2) For the purposes of this section a plant variety shall
be a new variety if it was not in the Index when the order

1 . . . . -
UIldCI the iolbbolug bUbSC(.UOIl came mto tOICL, U(lleb it hab
bcsn C}(Cmplcd “nd:r lh ext fO“C” “]D, :‘lleCC[lOﬂ

(3) The Ministers ma icati
] ‘ Y on an application from an
3gdm do;; el()iemg satisied that seed of a plant variety yal%ftr)suogxil’
» Was 1n commercial use in Great Britain |
order under subsection (1) of thi i k elfear ore the
s 18 section took eff ;
that plant variety from the provisions of this sectioneCt, cremet

An appeal shall lie to the Tri i
n ap ribunal i
application under this subsection. oSt the refusal of an

{4) Subject to this i i
Scction——J section, it shall be an offence under this

{@) to sell seed of a i ; : ;
apolice. o new plant variety to which this section

(b) to offer or cxpose for sale any such seed, or
(c) to advertise for use any such seed

until seed of that plam_variety has been submitted for the

@ ;]51) xi)atri%r;ghfo {a) aixd b) ITOf the last foregoing subsection

: a salc or offer for sale of seed hich i

in Great Britain when the sale or s i s ot
( : _ offer for sale is de ;

subject to this section, where a et oo

‘ : , person has acquire

3/1111};\1\/ £illzént \;a.rxe% to which this section appli%s b(ci:isgecslegdf

not un Great Britain when he ired it, i
be an e 11 Britair ' he acquired it, it shall
pusincss_ der this section for him in the course of

(@) to use any of that seed in Great Britain as reproductive
;Il]lfll)tcrlél.l at_taqy tune when under the last foregoing
section 1t is unlawful to sel] s
Variety o AL s ell seed of that plant
(b) at any such time so to di
' 18pose of any of that seed
{otherwise than by way of sale) while it is in Great

Britain as to make it 1
. available for u
ductive material. e there as repro-

(6) Subsection (4) of this section
shall not appl
sz;lchor offer for _salc of‘thc kind described in sggsgcuggn ag))'
of the last foregoing section, and subsection (5) of this section

shall not apply to the use of s i
ot too pply ¢ ced for the purpose of carrying
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PART 11

(7) If it appears to the Ministers that a new ~lant variety to
which this section applics has undergone perfor .nce trials and
that an adequate report of the result of those performance trials
is generally available, or that there is any other sufficient reason
for dispensing with the requirements of subsections (4) and (5)
of this section, they may direct that those subsections shall cease
to apply to sced of that plant variety, but without prejudice to
liability for any offence previously committed.

(8) For all new plant varicties to which this section applies
there shall be a time limit by which (so far as practicable) the
report on the result of the performance frials is to be published
in accordance with this section ; and if the report on the result
of the performance trials of a new plant variety to which this
section applies is not published within the time limit, subsections
(4) and (5) of this scction shall cecase to apply to sced of that
plant variety, but without prejudice to liability for any oflence
committed before the time limit ran out.

Except so far as regulations under this section otherwise
provide for a class or part of a class, the time limit shall be
two years from the date on which the performance trials

begin.

(9) The Ministers shall in making entries in a section of the
Index after an order under subsection (1) of this section has
taken effect—

(@) employ a method which will distinguish those entries
from the earlier entries and indicate which of the later
entrics: relate to plant varieties exempted under
subsection (3) of this section, and

(b) make additional entries showing when subsections (4)
and (5) of this section have ceased to apply to seeds

of a new plant variety.

(10) The Ministers may by statutory instrument make regula-
tions for the purposes of this section and, in particular, may:
by those regulations provide—

(a) for the manner of making applications under sub-
section (3) of this section, and applications for sub-
mitting plant varieties for performance trials,

{b) for the information to be afforded by an applicant
and the materials to be submitted at the time of
application or subsequently,

{¢) for the manner in which the reports are to be published
and brought to the attention of those concerned,

{(d) for the compiling of a register of applications for the
submission of seeds for performance trials, of the
reports of the results of those trials, and of the dates
of publications of the reports, and for including entries

\Vhl(:i \rVJ” oW 1¢ g (8 l(:} t 1¢ [6] 1F 41(:]
W.
bUbbCCUOH Ot UIJS SCCU()“ l] 1&
. w l l

(e) for requiring the Ministers to publish

and regulations y i
nder this sub {
of e Solatic Suosection made wit :
o e Sme'ry‘.may {mthorxse the charging of fccl:ls :hc approval
b 155100 of seeds for pcr[ormaxfcc trial © Applicants
atwlory instrument under this subsection shS'H
a

be subject
House of

{11 ences | i
o adiclriu_esfpx?ngcs 10 this scction to advertising
broudcus(jx::vll? );” any mediun, including SOU”D
caogeas m?o,rmL;tu{)onr }ﬁcdpurpoicls of this sectjon the commun;j
rn an ublicatj ient] s
oF putpmse. oriatio ¥ Publication for sej

I of research shali not be regarded a5 Eclgtvxgct.purposes

rtising,

o 23— i
A person guxlty of an offence under an

< e .

© (2) Notwithstand: .
Lratc)s’ gé‘&’rlngXntdmg anything in section 104 of the Magi
diction (Scotland)CAwsz Or scction 23 of the Summae o
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: ght at any ¢ St toregoin
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T test,

(b) an applicant under subsection (3) of the l»<t foregoing
section,

is false in a material particular and the person giving the infor-

mation knows that it is false or gives the information recklessly,

he shall be guilty of an offence and liable on summary

conviction to a fine not exceeding one hundred pounds or to

imprisonment for a term not exceeding three months, or to

both.
Officiai testing stations

24.—(1) Subject to this scction, the Minister of Agriculture,
Fisheries and Food and the Secretary of State shall respectively
continue to maintain the official seed testing stations established
for England and Wales and for Scotland under the Seeds Act
1920.

(2) The Ministers may unite in establishing and maintaining,
on such terms as may be agreed between them, a cormmon official
seed testing station for the whole of Great Britain.

(3) Either or both of the Ministers may at any time alter
the arrangements made by them for official seed testing stations
for England and Wales and for Scotland respectively, and any
official seed testing station established by either or both of
them may be established in conjunction with any other bodies

Or persons.
{4) The Minister or Ministers concerned may, subject to the
approval of the Treasury, authorise the charging of fees for the
services given at an official seed testing station.
(5) A certificate of the result of a test at an official seed testing
station of a sample taken by an authorised officer for the
purposes of this Part of this Act shall be in the form preseribed

by seeds regulations.

(6) A certificate of the result of a test at an official seed testing
station of a sample taken for the purposes of this Act, and
purporting to be issued by an officer of an official seed testing
station,—

(@) if the sample was taken by an authorised officer, shall,
if a copy of the certificate has been served on the
accused with the summons or complaint, be sufficicnt
evidence of the facts stated in the certificate in any
proceedings for an offence under this Part of this

Act, and }
(b) if the samplec was taken by a person other than an’

authorised officer in order to obtain the test for the

purposes of section 17(3) of this Act, shall be sufficient
evidence of the facts stated in the certificate in any
such legal proceedings as are fuentioned in that sub-

section,
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ParT 1

Use of
samples in
crimipal
proceedings.

(5} A person may, on any premises (including any vehicle
or vessel) which he has power under this sec n to enter for
the purposc of cxercising the powers conferred by this sub-
section, examinc any secds which he finds there and may
without payment take samples of any seeds so found.

(6) The owner of any seeds which are offered or exposed
for sale, or are stored for purposcs of sale, or any person
authorised to sell those seeds, may be required by a person duly
authorised by the Minister in that behalf to deliver to him such a
statement, if any, as the person selling them would by seeds
regulations be obliged to deliver to a purchaser of thosc sceds,
and to deliver it within the time prescribed for such a statement.

(7) If any person fails to comply with a requirement under
subsection (6) of this section he shall be liable on summary

conviction—
(a) in the case of a first offence under this subsection, to a
finc not excceding twenty pounds, and
{b) in the case of a second or subsequent offence under this
subsection, to a fine not exceeding fifty pounds,
and references in this Part of this Act to a statutory statement
shall include references to a statement delivered under subsec-
tion (6) of this section.

(8) This section shall apply as respects— -
(a) all kinds of seeds in respect of which an offence may
under any circumstances be comimitted under seeds
regulations as for the time being in force, and

(b) seeds of all plant varieties which are within any class.
to which a section of the Index which has come into

force relates.
(9) A person who obstructs or impedes any person.acting in

the exercise of the powers conferred by this section shall be
liable on summary conviction to a fine not exceeding twenty

pounds.

26.—(1) Evidence shall not be adduced in procecdings for
an offence under this Part of this Act respecting a sample taken
by an authorised officer unless the sample was taken in the
manner prescribed by seeds regulations.

(2) Seeds regulations shall provide for the sample being?
divided into at least two parts, and for one of the parts being
given to the owner of the seeds or to such other person as may,
be prescribed by seeds regulations, and shall provide for a third
part of the sample to be retained for production in all cases
where use of it may be made by the court under this section.

3) A cerlificata i- .
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ParT [l

Institution
of criminal
procecdings.

{c) with intent to deceive sends, or causes or allows to
be sent to any official testing station o censed testing
establishment, to be tested for any purpose, a sample
of seeds which to his knowledge does not correctly
represent the bulk of the seeds,

he shall be liable on summary conviction to a fine not exceeding
one hundred pounds or to imprisonment for a term not exceed-
ing three months, or to both.

(2) In this section * licensed testing establishment ™ means an
establishment licensed under seeds regulations for the testing of

seeds.

28.—(1) Notwithstanding anything in section 104 of the
Magistrates’ Courts Act 1952 or section 23 of the Summary
Jurisdiction (Scotland) Act 1954 (time limit for proceedings),
where a part of a sample has been tested at an official testing
station proceedings for including in a statutory statement false
particulars concerning the matters which are under seeds regu-
lations to be ascertained, for the purposes of the statement,
by a test of the seeds, being proceedings relating to the seceds
from which the sample was taken, may be brought at any time
not more than six months from the time when the sample was

taken.
(2) If at any time before a test is begun at an official testing

station to ascertain’ whether a part of a sample of seeds is of
a specified variety or type, and not more than six months after

the sample was taken, the person to whom any other part of

the sample was given, or any other person, is notified in writing
by an authorised officer that it is intended so to test the seeds
and that, after the test, proceedings may be brought against
that person for including in a statutory statement a false state-
ment that seeds were of a specified variety or type, then not-
-withstanding anything in the said section 104 or 23,'any such
proceedings relating to the seeds from which the sample was

taken may be brought against the person so notified at any

time not more than two years from the time when the sample

was taken.

A certificate purporting to be issued by an authorised officer
and stating that a person was so notified shall be sufficient
evidence of that fact.

(3) Proceedings for an offence under this Part of this Act
relating to a statutory statement which has been delivered
to a purchaser of seeds, or relating to seeds which have been
sold and delivered to the purchaser, may be brought before a
court having jurisdiction at the place of delivery of the

statement or seeds.
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Control of
imports of
potentially
deleterious
secds.

Part 111

CONTROL OF IMPORTS AND PREVENTION OF
CROSS-POLLINATION

32.—(D) If it appears to the Ministers that it is necessary or
expedient that they should be able to exercise the powers con-
ferred by this section for the purpose of preventing the importa-
tion into the United Kingdom—

(a) of seeds which, if used as reproductive material in the
United Kingdom, will or may cause deterioration of
domestic types or varicties of plants by cross-pollina-
tion, physical admixture or other means, or

() of sceds which are unsuitable for use in the United
Kingdom because they are of a type or variety which
has been developed in countries with different climates,
different hours of daylight or other different conditions,

they may by order apply this scction to secds of any type or
varicty specified in the order.

(2} An order under this section may provide for excepting
from a type or variety so specified any description of seeds
defined in any manner and, in particular, any description of
secds defined by reference to the country or territory where
they were grown or from which they have been consigned to’
the United Kingdom.

(3) Without prejudice to the powers of exemption conferred
by the last foregoing subsection, where it is shown to the satis-
faction of the Commissioners of Customs and Excise that any:
seeds are being imported into the United Kingdom solely with’
a view to their re-exportation after transit through any part of;

the United Kingdom, or by way of trans-shipment, the Commisk..g

sioners may, subject to such conditions as they think fit to}
impose for securing the re-exportation of the seeds, allow thosejA
seeds to be imported as if this section did not apply to them. &

{4) Subject to any exceptions prescribed under subscction (2):;

of this section and to the last foregoing subsection, all sceds t_q{'

v

which this section applics are prohibited to be imported into
the United Kingdom except under the authority, and in accord:
ance with the terms, of a licence granted by the Minister of
Agriculture, Fisheries and Food.

(5) A licence under this section may be, to any degree, general;
or specific and may be modified or revoked by the Minister:of
Agriculture, Fisherics and Food at any time. ‘f«?

(6) An officer of Customs and Excise may require any persof
possessing or having control of any seeds to which this sectiol

applies which are being or have been imported to furnish pro'g‘ij.

that the importation of the seeds is or was not unlawful by
virtue of this scction ; and if such proof is not furnished to the
satisfaction of the Commissioners of Customs and Excise, them

unless the contrary 1 roved, the goods shall be deemed to b
Cc

prohibited goods “an h i
Bitoviied g ods @ ;.\C? szgllszbc liable to forfeiture under the

(7}( An orde.r under this section—
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(b) shall be madec by statutory instrument and »  be varied
or revoked by a subscquent order so made.

{4) An order under this section—
(a) shall state which of the types and varieties of plants
mentioned in subsection (1) of this section are protected

by the order, and

(b} shall specify the kinds of crops and plants which are to
be controlied in the area to which the order relates, and

{c) may relate to more than one area and, if so, may make
different provision under paragraphs (a) and (b) of this
subsection in respect of the different areas to which it

relates ;
and in this scction, in relation to an arca to which an order under

this section relates—
{1) * protected crop ™ means a crop of a type or variety of

plant which is protected by the order in that area,
being a crop grown for the purpose of producing

seeds, and

(i) ““ controlled crops or plants” means crops, grown for
any purpose, of the types or varieties of plants which
are protected by the order in that area, and such addi-
tional kinds of crops or plants, whether grown or self-
sown and whether of those or any other types or
varieties, as may be specified in the order for the
purposes of this definition in that area.

(5) If in an area where this section is in force controlled crops
or plants are growing and, on an application made in accordance
with Schedule 7 to this Act, the Minister is satisfied—

{a@) that they are causing or may cause injurious cross;
pollination in a protected crop which is being grown in
the area, and

(b} in the case of controlled crops or plants which ag%g
not sclf-sown, that the person growing them did not
give to the persons responsible for the arrangemen
mentioned in subsection (2) of this section such noti
of his intention to grow those crops or plants toth
flowering stage as would have enabled them to takeany,
appropriate steps for altering the arrangements,

the Minister may serve a notice on the occupier of the land whqr,%\
the controlled crops or plants are growing requiring him"y_,ggi
take such steps as may be specified in the notice for the purpos

of preventing any of the controlled crops or plants 'ﬁo%“
causing or continuing to cause injurious cross-pollination in tha

protected crop.
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Part 1V
GENERAL

34.—(1) The Ministers shall from time to time publish a
gazette (in this Act referred to as * the gazette ”), and shall use
the gazette as one of the means of publishing notice of matters
to be published under this Act.

(2) 1t shall be no defence in civil or criminal proceedings to
show that at any time a person did not know of an entry in
the register under section 5 of this Act, or in the Index under
Part 11, or did not know that a section of the Index had come
into force, if before that time notice of that entry or fact had

been published in the gazette.

Seneral 35.—(1) Where an offence punishable under this Act com-

rrovisions as mitted by a body corporate is proved to have been committed

ooflences.  with the consent or connivance of, or to be attributable to any
neglect on the part of, any director, manager, secretary or other
similar officer of the body corporate, or any person who was
purporting to act in any such capacity, he, as well as the body
corporate, shall be guilty of that offence and shall be liable to
be proceeded against and punished accordingly.

(2) Proceedings for any offence punishable under this Act
may (without prejudice to any jurisdiction exercisable apart
from this subsection) be taken against a person before the
appropriate court in Great Britain having jurisdiction in the
place where that person is for the time being.

Supplemental 36. Regulations under this Act—
proyisions (a) may make different provision for different types or,
to regulations. L .
classes of plant varieties, for different seasons of the:
year and for other different circumstances, and
(D) may contain such supplemental, incidental and transi
tional provisions as may appear to the Minister or
Ministers making the regulations to be expedient.

. gazctte.

Departmental 37.—(1) There shall be paid out of moneys pravided by Parlia’
expenses and  ment—
Ei’c”g’c?u“zrmm (@) the remuneration and allowances of the Controller and
’ other officers and servants appointed under section 11
of this Act,

(b) the remuneration and allowances of members of thef
Tribunal and of the officers and servants of the
Tribunal appointed by the Ministers, and such other.
expenses of the Tribunal as the Treasury may
determine,

(c) to such extent as the Treasury may approve, any
expenses incurred by the Controller in the discharge
of his functions under this Act (including any sums
paid by way of fces or grants under section 11(4) of

tus Acu), and grv othe i
] cu, otlier expenses
“ ton of the Plag ariety Riivhts OEllllcC;:
(Zo far as not falling under the f
1y expenses incurred ini i
of L@u’s Act, and ¥ @ Misi A
{e) any increase attributable to thig Ac
able out of money so provided upg
tion Aots 1834 (o 1969, i

(2) Any fecs received by vi .
Controller or the Tribuna{ ;’1‘12 tllllcbzf this Act b

38.—(1) In this Act—

¢ ‘.lle COI]U OHCI ” e ontro I
- mCZlIlS V ! t .

“ the Minislcz. 2 m
s Can‘s, as rCSpCCtS En L’_ln
%Ismézllcr 9of Agriculture, Fishcrief ancc{i aFﬂgOZVales, the
Migfs[cs}s‘f?ffa”d’ the Seerctary of State - an?jnc‘{.t 1211;
N cans, CXCCPL as Oth S .
vid i LK CIwise ex
ided, the said two Ministers acting jojmlyp-rcssly pro-

“ plant variety » meap
\ s : :
variant ; any clone, line, hybrid or genetic

“the Tribunal » means the
. Part 1 of this Act;

variely 7, unless

plant variety,
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Pary IV

i il ma
extend to Northern Ircland ; anbd acilgcxs::cg er)écrier mC 58321011 madi
i ked by a subsC . '
E\f}dvciniﬁiso rsé%\ggction yin pursuance of such resolutions as
aforesaid. . . Northers

i t extend to No
i £ 1he provisions of this Ac >
(13) ngllcv?rnti; of ar? Order in Coun_cﬂ'under ;ubizcﬁaoiixy (?f
gﬁe tahﬁs se)::tion, they shall (without prejudice to the
anything previously done under this Act—

ect as if— .
(a) have 0(13 any reference to Great Britain werc & reference

ited Kingdom ; and .
© (tll?)c 231[;1 reference to the Ministers mcludcd the

Secretary of State concerned with agriculturc 1o
Northern Ireland ; and
(b) in their application to Nort

hern Ireland, have effcct as

i he Arbitra-
i ces to sections 9 and 32 of t Arbi
ti ({11) Pfgfe}r 320 were respectivcly references to 5cc1t'1cl>1rés)
ng and 30 of the Arbitration Act {(Northern Irela
1937 ; ' ' ’
(ii) references to sectiol 104 of the Magxstrzgt:;_
Courts Act 1952 were refcrenc?ls to im}{ cgr.rcsp
i vision of the law of Northern Ireland ;
mg('¥1)i§oin section 10(6), for the reference to Englantg
anc; Wales there werc substituted 2 reference
thern Ireland;
No(liv) after paragraph 3 of Sckﬁedulc 4 there were
i the following paragrapi— )
mser}ggA In relation to proceedings before the Tri
in Northern Ireland— .
bUmﬂ(J)ﬂ aragraphs 1 and 2 of this Schedule shglﬂ
¢ phavc effect as if for the references {0 g
Lord Chancellor there were subst}twtef
references 10 the Lord Chief Justice ©
Northern Ireland, and

i : f this
in paragraphs 5 and 8§ ©
w rt’éfgéggﬁ?g topthe chairman or deputy

i -ued respectively.
hairman shall be construe .
Zs references to the cbairman OF depuhyv
chairman appointed for such proceed-

s

ings

d

an(v) in paragraph 9(1) of Sc‘r’x,edulc]-;1 4,n df%rf tgﬁ

ords from * in the county court to the e b
glb-paragraph there were substituted the words

ing master ¢
tgfctz);“;\%orthern Ireland according to such of the

of the Supreme Court of Judica--

scales p ided for cquity suits or proceedings in
the coumy courts under the County Courts Act
(Northern Ircland) 1959 as may be directed by the
order or, if the order gives no direction, by the taxing
master 7.

(4) While any provisions of this Act extend to Northern
Ireland by virtue of an Order in Council under subsection (2) of
this section, they shall have effect subject to such exceptions,
adaptations and modifications as may be specilied in the Order ;
and in the application of those provisions to Northern Ircland
any reference to any cnactment of the Parliament of Northern
Ircland shall be counstrued as a reference to that cnactment us
amended by any Act of that Parliament, whether passed before
or after this Act, and to any enactment of that Parliament passed

after this Act and re-enacting the said enactment with or without
modification.

(5) If the Parliament of Northern Irecland pass legislation
amending or repealing the Seeds Act 1920, Her Majesty may by
Order in Council made under this subsection direct that that
legislation (and any related enactments forming part of the law
of Northern Ireland), and any provisions in Part II or this Part
of this Act, shall have effect subject to such exceptions, adapta-
tions and modifications as may appcar to Her Majesty to be
expedient for the purpose of securing that the two systems of
legislation operate, to such extent as may be specified, as a
single system ; and any such Order in Council may be varied or
revoked by a subsequent Order in Council under this subsection.

(6) An Order in Council under subsection (2) or subsection (5)
of this section may contain such transitional and other conse-
quential provisions as appear to Her Majesty to be expedient.

PART 1V

40, Her Majesty may by Order in Council direct that any Extension of
of the provisions of this Act specified in the Order shall (whether Act to Isle of

1as originally enacted or as they have effect by virtue of any M

an and

‘Order in Council under the last foregoing section) extend, subject g?:éléﬁ;l

to such exceptions, adaptations and modifications as may be
specified in the Order, to the Isle of Man or any of the Channel
Islands; and any such Order in Council may contain such
transitional and other consequential provisions as appear to

Her Majesty to be expedient, and may be varied or revoked by
a subsequent Order in Council.

41.—(1) This Act may be cited as the Plant Varieties and Short titie

Seeds Act 1964.

and com-

(2) Parts II and IIT of this Act shall come into force on such mencement.

day as the Minister of Agriculture, Fisheries and Food and the
Secretary of Statc may by order contained in a statutory instru-
ment appoint, and orders under this subsection may appoint
difierent dates for different provisions or different purposes.
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Section 1,

SCHEDULES
SCHEDULE 1

PROTECTION OF APPLICANT FOR RIGHTS WHILE APPLICATION IS
PENDING

1.—(1) An applicant for the grant of plant breeders’ rights shall
in his application state whether he is also applying for a direction
by the Controller under this Schedule (in this Schedule referred to as
*a protective dircction ™) as respects the plant variety to which the
application relaltes.

(2) An applicant applying for a protective direction shall include
in the application an undertaking to the cffect that, subject to the
exceptions in the next following sub-paragraph, in the period
between the making of the application and the time when the question
whether the application is to be allowed or refused is finally deter~
mined (or, if the undertaking is discharged under this Schedule at an
earlier time, until that carlier time) no plants of the plant variety, and
no material forming part of, or derived from, plants of that varicty,
will be offered or exposed for sale or sold in the United Kingdom by
the applicant or with his consent.

(3) An undertaking under this paragraph shall not prevent the,
applicant from making any offer for sale or sale which in the period
before the application would be permitted by sub-paragraphs (3),
{4) or (5) of paragraph 2 of Part II of Schedule 2 to this Act, or
the exposure for sale of material where an offer for sale of that
material would be so permitted.

(4) If the Controller is satisfied that the applicant has duly given
the undertaking, and that he has furnished to the Controller all such
information, facilities and material as the Controller may require for
the purposes of the application for the grant of plant breeders’ rights;
the Controiler may, if he thinks fit, give a protective direction.

(5) The Controller shall not give a protective direction if thercis
any evidence before him which tends to show that the applicant, ot
the person whose successor in title the applicant claims to be, s
pot the person who bred or discovered the plant variety to which the
application rclates.

(6) An appeal shall lic to the Tribunal against a decision to give
or refuse a protective direction.

2.—(1) While a protective direction is in force, anything which;
if the plant breeders’ rights to which the application in question
relates had been granted, would have constituted an infringement:of
those rights, or would under section 5(6) of this Act have been
actionable in proceedings by the holder of those rights, mav-he
the subject of proceedings under this paragraph.

(2) Proceedings may be brought under this paragraph by ith
applicant in whose favour the protective direction is made agair

any person for an injunction or interdict requiring that person, Wh§
the protective direction is in foree, not to do any of the things whi

cout Z?a;h& it lfllfﬁisotfitpgroccf(l:"gs-““d‘” this paragraph, and the
ranot . injunction or interd; i
on such terms as appear (o the court to be just. et accordingly

(3) An undertaking not to insti v
A\l O 1ostitute or prosecute i
tlilnedix;l ctiléxrsta;}(z;;agrahmh \g/hethcr or not any con%ideration Iifogisgil?gls'
: g, shall be void, and if the Controller ; i
an applicant in whose favour g i irection 1o sy tDat
ar : protective direction |
given such an undertaking, whethe lortating b
. I or not the u i
enforceable at law, he shall withdraw the protective Iziciifefé{tlilgr?g be

(4) A protective direction shall cease to be in force when the

+ (2) An appeal shall lic t 1 agai isi
vithdraw 4 broreid dirle(i:tic())n.mc Tribunal against a decision to

(3) The undertaking gi i
[ given by the applicant under pa
this Schedule shall ccase 1o be binding when the proté)ctriflgr?igléciiooxf

is . withdrawn.

4—(D If at any time the Coniroller i i
r is sat
ggﬁgdz&lcbrc]ach of thcfundcrtaking given und:rlsgiaerigiggil t}l ccr;f: ttllﬁz
C » 1€ may rcluse the application for 1]
breeders” rights or, as the case Y termimnte ol plant
) I \ may b i i
for which plant brecders’ rights are c};,(ergi’salgfg eaminate the period

(2) If there is a breach of an undertaki
o } rtakin d
gu§ Schedule given by an applicant, the appgliclgxlntcghgﬁr%gcmplill v ot
an offence and shall be liable on summary conviction— Bullty of

(@) in the case of a first offence under thi
fine not exceeding Gfty pounds, gfx; 1 subparagraph, 10 2

(b) in blhc' ?asg of a sccond or subsequent offence ugder this
sub-paragraph, to a fine not cxceeding one hundred pounds

SCHEDULE 2

PArRT I
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Scu., 2

(2) As between two persons making applications or “he same date,
the one who was first in a position to make a valid _ plication for
the grant of plant breeders’ rights (or would have been first in that
position if Part I of this Act and the relevant scheme had always
been in force) shall be the person entitled to a grant of plant breeders’

rights.

2.~{1) For the purposes of the foregoing paragraph an appli-
cation. duly made in a oountry to which this pacagraph applies
when the application is made shall be treated as if duly made
under this Aot if the conditions in this paragraph are satisfied.

(2) No account shall be taken under this paragraph of an appli-
cation made in a country outside the United Kingdom at a time
when the plant variety to which the application relates was not one
falling within a species or group prescribed by a scheme under
this Act as a species or group in respect of which plant breeders’
rights may be granted.

(3) Not more than 12 months after the application duly made in
that country the applicant must make his application under this,
Act in the form prescribed for the purposes of this Schedule by
regulations under section 9 of this Act, being a form which includes
a claim in respect of the priority of the application in the said
country.

(4) Within 3 months of the application under this Act a copy
of the documents constituting the application in the said country,
certified as correct by the authority in that country to whom the
application is made, must be submitted to the Controller.

(5) If applications have been made in more than one couniry;
to which this paragraph applics, and have been so made at different,
dates, the period of 12 months mentioned in sub-paragraph (3) of
this paragraph shall be taken from the earlier or carliest of those
applications, and sub-paragraph (4) of this paragraph shall be
construed accordingly.

(6) If priority is established for an application by virtue of this;
paragraph after a4 grant of plant breeders’ rights has been made i
pursuance of an application against which priority is established,
the Controller shall terminate the period for which the rights unden
the grant are exercisable.

An appeal shall lie to the Tribunal against a decision of the
Controller to act under this sub-paragraph.

(7) The Ministers may by order contained in a statutory instrus
ment from time to time designate any country or territory outside
the United Kingdom as a country to which this paragraph applic,g’f
and from time to time vary or revoke amy such order, but not so,
as to prejudice applications already made in the United Kingdom'or

elsewhere.

3. Regulations under section 9 of this Act may provide for.the
forfeiture of any priority obtained under the foregoing provisionsiaof
this Schedule if the person making the application does not within’g
period prescribed by the regulations satisfy all the requirements

ductive material become i
( 4 s S Or remains t}
the said sub-paragraphs (1) and (2) shSaH 1I<13c>ltxao

Whl‘Ch are to be satj ‘ﬁ, an a[) )ll(:fl CLO;
o sl d ! i t
; 1 ; L b f TC a grant Of plaut
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Distinctness
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® ttlmt plant varigety, o?f plant brocdors’
© any sale of material of | i
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Section 4.

(b) to a sale by the other person to the applic~-t of the material
produced, directly or indirectly, from sat reproductive
material.

(5) The said sub-paragraphs (1) and (2) shall not apply to an offer
for sale or sale of material, not being reproductive material, which,
having been produced in the course of— -

(a) the breeding of the plant variety, or

(b) increasing the applicant’s stock of material of the plant
variety, or carrying out tests or trials of the plant variety,

has been found to be in excess of what was required for those
purposes.

3.-—(1) Where an application in the form prescribed for the pur--
poses of this Schedule by regulations under section 9 of this Act is
made at a time not later than 11th May 1965, and the applicant!
does not ask for a protective direction, sub-paragraphs (1) and (2)
of the last foregoing paragraph shall not apply to any offer for sale
or sale in the period beginning with 12th November 1963 and ending
with that time if the Controller is satisfied that the applicant took
all steps rcasonably open to him to ensure that any person to whom
material of the plant variety has been offered or sold during the said
period has been informed in writing that an application for a grant of
plant breeders’ rights may be made in respect of the variety.

(2) Where an application is allowed by virtue of this paragraph,

section 7(2) of this Act shall not apply to any compulsory licence
granted as respects the plant variety to which the application relates.

Uniformity
4, The variety must be sufficiently uniform or homogeneous
baving regard to the panticular features of its sexual reproduction
or vegetative propagation.
Stability
5. The variety must be stable in its essential characteristics, that:
is to say, it must remain true to its description after repcated

reproduction or propagation or, where the application prescribes
a particular cycle of reproduction or multiplication, at the end of

each cycle.

SCHEDULE 3
PLANT BREEDERS’ RIGHTS IN SPECIAL CASES
Sale of cut blooms, fruit, etc.

1—(1) If it appears to the Ministers that, in the case of any
species or group of plant varieties, plant breeders will not receive
adequate remuneration unless they have control over the production
or propagation of the plant variety in Great Britain for the purpos¢
of sales of cut blooms, fruit or some other part or product of plants

‘may be determined b
y the Lord C
.};}qnt, and a person wio ceases to hl(])zllgcegio
ribunal shall be eligibl .

Lord Chancellor,

lo continue in office or j
) Incapable of dj
Tevoke the appointment of the chairma

ghz_u'rman,_ the Lord Chancello
<2 barrister or solicitor of n

fo act as deputy for the chai
sshall, when so acting, have azllllr?}::n. oo

of the variety, auad ] 1 i
o o . A the control will be of substanti
prov}i)dzci:mthlz)lrtccgscr;é they may by a scheme under Ifa‘;ltuia«lafbfgpm P
pronde i b'y o spﬁcts any plant variety of the specics orl‘? -
oxclasive rioye dsc eme, plant breeders’ rights shall inc] dgroup
s to mreqaEnt L : fép?gc; tteo tzlt]uthor1§e others to do ag followus cﬂ;g?
such parts or product , varioty o' pe pu ;
the separts products of the variety as may be prescribed by
(2) A scheme conferri

e ¢ g any sy i
{)lant breeders’ rights shall ingludghthn
0 authorise othcrs_ to do, as follows

ghts may also provide
& exclusive right to do, S}Jadt

( )
3 I{CICIC”CCS m thS Palagraph to patts Or pIOdUCtS ()t a [)1&[”
Val'lety mCludc I‘cfeI'CDCcs to Whole plants Of that p]ant variety.
Y

Use of reproductive material for production of
varieties

2. Plant breeders’ righ 1
ts
and to authorise olhersg to c?gflgsl?dwc the

ductive material of
, the plant variet

! L to v
(t)l%eagga;l)grsc; lof ;t)rodpcmg. in order toyscll i[vrilhc 1
[ ant variety if (but only if :
o ano ! y if) the nature i
s su va[rligfyr?fzaolf% oprc_>lc)1]ucuon of the reproduct?fcdzlzglztxt?zgiflr gfa &cty
; Ssible without the re o
material of the plant variety to which the x'?gi?[[secl{e}lzftec Of reproductive

certain other plant

SCHEDULE 4
TuEe PL_ANT VARIETY RigHTS TRIBUNAL

The Chairman

“1.—(1) The Lord Chan

o cell

Tribunal, who shall be a bz?rrri:?:ru :
seven years’ standing. o

{2) The appointmen

Ppoint a chairman for the
solicitor of pot less than

t of the chairman shall be for such term as

T befolr]c his appoint-
! ce as chai
e for re-appointment. man of the

)T . . .
(3) The chairman may resign his office by notice in writing to th
e

4 . .
4 If the Lord Chancellor is satisfied that the chairman is unfit

scharging his dutics, he may

2. In th
e case of the temporary absence or inability to act of the

r mta}ll appoint any other person who
Ol less than seven years’ standing

] person so appoin
functions of the chairmgg. fed
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3. In relation to proceedings before the Tribuna' n Scotland—
(a) paragraphs 1 and 2 of this Schedule sh... have effect
as if for the references to the lord Chancellor and
to a barrister there were substituted respectively refer-
ences to the Lord President of the Court of Session and
to an advocate ; and
(b) references in paragraphs 5 and 8 of this Schedule to
the chairman or deputy chairman shall be construed
respectively as references to the chairman or deputy
chairman appointed for such proceedings.

4.~—(1) Part III of Schedule 1 to the House of Commons Disquali-
fication Act 1957 (which specifies offices the holders of which are-
disqualified under that Act) shall have effect as if the words “ Any
Chairman of the Plant Varjety Rights Tribunal ” were inserted—
(a) in the said Part III as it applies to the House of Commons
of the Parliament of the United Kingdom, after the entry
* Chairman or Deputy Chairman of the National Parks

Commission ” ; and
(b) in the said Part III as it applies to the Senate and the House
of Commons of Northern Ireland, before the entry “ Clerk

of Assize ”.

(2) This paragraph shall extend to Northern Ireland.

The two panels

5.—(1) The Ministers shall draw up and from time to lime

revise— ‘
{a) a panel of persons who have wide general knowledge in the
field of agriculture, of horticulture or of forestry ; and
(b) a panel of persons who have specialised knowledge of
particular speoies or groups of plants,
and the members of the Tribunal (other than the chairman and
deputy chairman) shall be selected from those panels in accordance
with this Schedule.

(2) The power to revise the said panels shall include power to
terminate a person’s membership of either of them, and shall
accordingly to that extent be subject to section 5 of the Tribunals
and Inquiries Act 1958 (which makes it necessary to obtain. the
concurrence of the Lord Chancellor and of certain judicial officers
in Scotland and Northern Ireland to dismissals in certain cases).

Remuneration of members of Tribunal

6. The Ministers may pay to members of the Tribunal su¢§
remuneration and such allowances as the Ministers may with:the

approval of the Treasury determine.

Officers and servants

7.—(1) The Ministers may appoint such officers and servants]
of the Tribunal as the Ministers may with the approval of the

“Treasury determine.

ghall be subject to annulment in pursuance of

(2) There shaj be i

: K ¢ pair

%ndcr this pur;lgmphls’&
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Procedure

shaH(be selected as follows—
a) the Minister
FCIS may select a me
that particular case or clagy or@?gg pog Pt

or, if t%xcy 5o direot, by the chairman °r by the Ministers,

before the Trib
g unal, one of t
becomes Incapable of convt‘inruﬁxgmtge ﬁ:ﬁnbfhrs

acc <
count of sickness or for any other reason, the

the case shal on [
' , the applicatio
be resaronalh o Jation of any party to th
connstituvtc%, nd  determined by the Tribuna] :
(6) A decision of i
) the Tribunal sh,
ground that g member was pot val?glayu anO[ oo

(1) The Trip i
v Creny Bmamu'nal may sit to hear any

procecdings,
as ordinarily

.0¢ questioned on ¢
Ppolnted or selected. be

Proceedings in any place

y,_‘ot‘ixet sccond-mentioned pbarty j
mount of those costs ; ang any costs required b

Y instrunient, which
a resolu'txon of either
ocedure in connection

D4

House of Parliament, make rules as to the pr

P ;
0 the oflicers
s and servant i
> lic S appoir
clhwneration and allowanccsppas l:lcxcci

selection from amongst
s to deal with the

Sch. 4

ST 99eq

©/d/49D/1/N/dL



Schu. 4

Section 20.

' statutory jurisdiction and, subject to the approval o”

with proceedings brought before the Tribunal in exercise of their
e Treasury,

as to the fees chargeable in respect of those proceeu.ags, and the,
rules may in particular make provision—
(a) as to the circumstances in which the Tribunal need not sit,
or is not to sit, in public, -
(b) as to the form of any decision of the Tribunal,
(c) as to the time within which any proceedings are to be;

instituted, '
(d) as to the evidence which may be required or admitted in any

proceedings,

(¢) as to the cxamination of the parties, and of witnesses, on
oath or affirmation in any proceedings,

(f) as to the procedure for securing the attendance of witnesses
and the production of documents in any proccedings. Y

(3) In this paragraph “ statutory jurisdiction” means any juriss
diction of the Tribunal exercisable by or under this Act, except:
for their jurisdiction in any reference under an arbitration

agreement.
(4) In relation to proceedings in Scotland this paragraph shall§
have effect as if for sub-paragraph (1) there were substituted the

following—

“ (1) The Tribunal in exercising their statutory jurisdiction
may order that the expenses of any proceedings before it incurred
by any party shall be paid by any other party, and may tax or
settle the amount of any expenses to be paid under anmy
such order or direct in what manner they are to be taxed.” -

SCHEDULE 5
PROCEDURE FOR COMPILING AND AMENDING INDEX

lL—(1) As a first step in compiling a section of the Index, the
Ministers shall, after consultation with representatives of suchl
intorests as appear to them to be concerned, prepare a provisional Jist
of plant varieties which are within the class of plant varietics\‘?}q
which the section of the Index will relate, and the seeds of which
are in commercial use as reproductive material in Great Britain!

(2) The Ministers shall publish the list in the gazette to be issupd
under this Act and io such other manner as appears to them appr
priate for ensuring that the persons particularly concerned have:their
attention drawn to the list, and shall publish with the list a notice
giving the necessary information as to the manner in which and timg¢
within which applications seeking additions, corrections or erasured
in the list may be made to the Ministess.

(3) The Ministers may bring a section of the Index into forcsy
notwithstanding that the section is incomplete because the Ministegg,
have not come to a determination as respects any particular plang

varieties.

L. Lhe Ministers
ma
dex comes into forry e orini
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ion 31.

section 33.

SCHEDULE 6
REPEALS OF SEEDS ENACTMENTS

Chapter Short Title . ;Extent of Repeal

32 & 33 Vict, | The Adulteration of Seeds Act | The whole Act.
c. 112 1869

41 & 42 Vict. | The Adulteration of Seeds Act | The whole Act.
c. 17 . 1878 '

10 & 11 Geo. 5 | The Seeds Act 1920. The whole Act.

c. 54

15& 166 Geo. 5 | The Seeds (Amendment) Act 1925. | The whole Act.
c. 6

2 & 3 Eliz. 2 { The Agriculture (Miscellaneous | Section 12.
c. 39 Provisions) Act 1954.

1963 ¢. 11 The Agriculture (Miscellaneous | Section 24.
Provisions) Act 1963.

SCHEDULE 7

CROSS-POLLINATION INJURING PROTECTED CROPS

1. An application under section 33 of this Act seekfng the issue
of a notice under that section shall be in writing. -
2. Before deciding whether to issue a notice in accordance with
the application the Minister shall serve a notice on the occupier of
the land giving him particulars of the application, and of his right’
to make representions in accordance with the next following

paragraph.

3. The Minister shall, if requested within such time as may be
specified in the notice under paragraph 2 above, afford to the
applicant, and to the occupier of the land, an opportunity of
appearing before and making representations to a person appointed
by the Minister for the purpose. _

4. In deciding whether to issue a notice in accordance with the
application, and in deciding the terms of any such notice, the
Minister shall have regard— i

(@) to the need to maintain, in the interests of the public
the purity of the seed in question, i
(b) to the degree to which the injurious cross-pollination will
or may diminish the value of the protected crop or disturb
arrangements made for the purpose of maintaining the,
purity of the seed in question, and
(¢) to the value, if any, of the controlled crops or plants and
the inconvenience or disturbance involved in complying

with a notice.
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Plant Varieties Act 1983

1983 CHAPTER 17

An Act to amend the Plant Varieties and Seeds Act 1964.
[9th May 1983]

E IT ENACTED by the Queen’s most Excellent Majesty, by and

B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

1.—(1) In section 3 (period for which rights are exercisable) Period for
of the Plant Varieties and Seeds Act 1964 (in this Act referred which plant

to as “ the 1964 Act”) there shall be substituted—

(@) in subsection (1) for the words “ 25 years” the words exercisable.

1 30 years ” :

(b) in subsection (2) for the words “ 18 years ” the words
*“25 years ”; and

{c) in subsection (3) for the words “ 15 years ” the words
*“ 20 years ™.

(2) In subsection (2) of that section for the words “ fruit trees
and their root-stocks, forest and ornamental trees and grape-
vines ”’ there shall be substituted the words “ fruit, forest and
ornamental trees and their root-stocks and grapevines and their
root-stocks *.

(3) Subsections (5) and (8) of that section and, in subsection (9)
of that section, the words “ or subsection (8) > shall cease to have
effect.
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(4) Every scheme made under Part I of the 1964 Act before
the commencement of this Act shall be amended as follows—

(@) for any period of 25 years prescribed by the scheme
there shall be substituted a period of 30 years ;

(b) for any period of 20 years so prescribed there shall be
substituted a period of 25 years ; and

(c) for any period of 15 or 18 years so prescribed there
shall be substituted a period of 20 years ;

and the period for which any plant breeders’ rights subsisting
at the commencement of this Act are exercisable shall be ex-
tended by so much (if any) as may be necessary to bring it into
conformity with the relevant scheme as so amended.

(5) Nothing in this Act shall affect the operation of subsections
(5), (8) and (9) of section 3 of the 1964 Act in relation to appli-
cations made, or extensions granted on applications made, before
the commencement of this Act.

Plant breeders’ 2. For sub-paragraphs (1) and (2) of paragraph 1 of Schedule
rights in 3 to the 1964 Act (sale of cut blooms, fruit etc.) there shall be
special cases. gy bstituted the following sub-paragraph—

“1.—(1) If it appears to the Ministers that, in the case
of any species or group of plant varieties, plant breeders will
not receive adequate remuneration unless there is made such
provision as is authorised by this paragraph, and that
such provision will be of substantial benefit to plant
breeders, they may by a scheme under Part I of this Act
provide that, as respects any plant variety of the species or
group prescribed by the scheme, plant breeders’ rights shall
include the exclusive right to do, and to authorise others
to do, as follows—

(a) to produce or propagate the variety in Great Britain
for the purpose of selling such parts or products
of the variety as may be prescribed by the scheme ;
and

(b) to sell or offer or expose for sale in Great Britain,
so far as they are obtained from plants produced
or propagated outside Great Britain, such parts or
products of the variety as may be so prescribed.”

Compulsory 3.—(1) In subsection (3) of section 7 of the 1964 Act (com-

licences. pulsory licences) for the words from “ endeavour to secure ” on-
wards there shall be substituted the words “ have regard to the
desirability of securing—

(a) that the plant variety is available to the public at
reasonable prices, is widely distributed and is main-
tained in quality ;
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(b) that there is reasonable remuneration for the holder of
the plant breeders’ rights ; and

(c) where there is a market for the export of the plant
variety, that the market is supplied from the production
of the variety in Great Britain.”

(2) In subsection (5) of that section for paragraph (a) there
shall be substituted the following paragraph—

“(a) the holder of the plant breeders’ rights to which an
application under subsection (1) of this section relates—

() is or includes, or is represented by, a society
or other organisation which has as its main object,
or one of its main objects, the negotiation or grant-
ing of licences to exercise plant breeders’ rights,
either as the holder of the rights or as agent for
holders, or

(i1) is or includes a company any shares of which
are held by or on behalf of the Ministers, and .

4. The 1964 Act shall have effect subject to the further amend- Other
ments set out in Schedule 1 to this Act, being miscellaneous amendments

minor amendments. g‘fcthc 1964

5.—(1) Section 39 of the 1964 Act (extension of that Act to Application
Northern Ireland) shall have effect as if the provisions of this of Act
Act were provisions of the relevant Part of that Act and, with OGurtCSEIl(tj%ritain
the exception of subsection (2) below, had been extended to '
Northern Ireland by Order in Council under subsection (2) of
that section.

(2) Section 40 of the 1964 Act (extension of that Act to
the Isle of Man and Channel Islands) shall have effect as if the
provisions of this Act were provisions of that Act.

6.—(1) This Act may be cited as the Plant Varieties Act 1983. Short title,

. . . repeals and
(2) The enactments mentioned in Schedule 2 to this Act are commence-

hereby repealed to the extent specified in the third column of ment.
that Schedule.

(3) This Act shall come into force at the expiry of the period
of two months beginning with the day on which it is passed.
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SCHEDULES

SCHEDULE 1
AMENDMENTS OF THE 1964 Act

1.—(1) In subsection (1) of section 4 of the 1964 Act (the nature
of plant breeders’ rights) after the word “sell” there shall be
inserted the words “ or offer or expose for sale ”.

(2) In subsection (2) of that section after the word *““sale” there
shall be inserted the words “ or offer or exposure for sale ” and after
the word *“sold ”, in the first place where it occurs, there shall be
inserted the words “ or offered or exposed for sale ”.

(3) In subsection (5) of that section after the word “sell ” there
shall be inserted the words “ or offer or expose for sale ™.

2—(1) In subsection (1) of section SA of the 1964 Act (require-
ment to use registered names on sale of reproductive material) after
the word “ offering ” there shall be inserted the words * or exposing .

(2) In subsection (4) of that section the words “in conpection
with the registered name of a plant variety ” shall be omitted and
for the words from “ other than ” onwards there shall be substituted
the words “ if—

(@) that mark or name and the registered name are juxtaposed ;
and

(D) the registered name is easily recognisable.”

(3) In subsection (5) of that section the words “ or to imprisonment
for a term not exceeding three months, or to both ™ shall cease to
have effect.

3. In subsections (1) and (2) of section 13 of the 1964 Act (false
representations as to rights and false information) the words “or
to imprisonment for a term not exceeding three months, or to both ™
shall cease to have effect.

4.—(1) In subsection (1) of section 15 of the 1964 Act (interpre-
tation of Part I), in paragraph (d) for the words “ ornamental plants
and parts of orpamental plants when ” there shall be substituted the
words “plants or parts of plants of any crmamental variety when
plants or parts of plants of that variety are .

(2) After that subsection there shall be inserted the following sub-
section—

“(1A) References in this Part of this Act to offering or
exposing for sale plants or material of any description include
references to publishing, or causing to be published, any ad-
vertisement likely to te understood as conveying that the
advertiser has plants or material of that description in his
possession for the purpose of sale.”

5. In subsection (1) of section 38 of the 1964 Act (interpretation)
in the definition of “plant variety” for the word “means” there
shall be substituted the word “ includes ™.
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6. In subsection (3)(b) of section 39 of the 1964 Act (extension of
Act to Northern Ireland) the word “and” immediately following
head (iv) shall cease to have effect and after head (v) there shall
be inserted the words *‘ and

(vi) in paragraph 9(3) of Schedule 4, after the words * this Act’
there were inserted the words ‘ or the Seeds Act (Northern
Ireland) 1965° ™.

7. In paragraph 1(3) of Schedule 1 to the 1964 Act (protection of
applicant for rights while application is pending) after the word
“ offer ” there shall be imserted the words * or exposure” and the
words from “ or the exposure ” onwards shall cease to have effect.

8.—(1) In paragraph 1(1) of Part I of Schedule 2 to the 1964 Act
(priorities between applicants for rights) after the words “ those
persons ” there shall be inserted the words ““(and any successors in
title of theirs) ” and for the words from “ in the form ” to *‘ section 9
of ” there shall be substituted the word * under .

(2) In sub-paragraph (3) of paragraph (2) of that Part of that
Schedule for the words from ‘“‘in the form ™ to “being a form "
there shall be substituted the words “ being an application .

9.—(1) In paragraph 1(1) of Part I of Schedule 2 to the 1964
Act (rules for grant of rights) for the words * morphological, physio-
logical or other characteristics ” there shall be substituted the words
“ characteristics which are capable of precise description .

(2) In sub-paragraphs (1) and (2) of paragraph 2 of that Part of
that Schedule after the word “ offered ” there shall be inserted the
words * or exposed .

(3) For the proviso to sub-paragraph (2) of that paragraph there
shall be substituted the following proviso—

“ Provided that the restriction imposed by this sub-paragraph
shall not apply to sales or offers or exposures for sale made
outside the United Kingdom—

(@) in the case of fruit, forest and ornamental trees and
their root-stocks and grapevines and their root-stocks,

during the period of six years ending with the date of
the application ;

(b in any other case, during the period of four years ending
with that date.”

(4) In sub-paragraphs (4)(@) and (5) of that paragraph after the
word “ offer ” there shall be inserted the words “ or exposure ”.

Scu. 1
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SCHEDULE 2

REPEALS

Chapter

Short title

Extent of repeal

1964 c. 14.

The Plant Varieties and
Seeds Act 1964.

In section 3, subsections (5)
and (8) and, in subsection
(9%, the words ** or subsection
(8 n.

In section 5A, in subsection (4)
the words “in connection
with the registered name of a
plant variety” and in sub-
section (5) the words “ or to
imprisonment for a term not
exceeding three months, or to
both .

In section 13, in subsections (1)
and (2) the words *‘or to
imprisonment for a term not
exceeding three months, or to
both .

In section 39, in subsection
(3)() the word ** and ** imme-
diately following head (iv).

In Schedule 1, in paragraph
1(3) the words from * or the
exposure »* onwards.

The above repeals have effect subject to section 1(5) above.
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