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l. INTRODUCTORY REMARKS BY THE CHAIRMAN

1 The Chairman, introducing thethird review of the European Union, welcomed the delegation
of the European Union, the discussants (Ambassador Srinivasan Narayanan, India, and Ambassador
Carmen Luz Guarda, Chile), and members of the Trade Policy Review Body (TPRB). The TPRB
was to base its work on two reports, one submitted by the European Communities (WT/TPR/G/3)
and the other by the WTO Secretariat (WT/TPR/S/3). A large number of delegations had submitted
advance questions in writing.

2. Based on an ad hoc arrangement applying to meetingsof the General Council, the TPRB decided
to invite FAO, IMF, OECD, UNCTAD and the World Bank as observers to this and the following
meeting.
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. OPENING STATEMENT BY REPRESENTATIVES OF THE EUROPEAN UNION

3. Ambassador Jean-Pierrel eng stressed the unique natureof the process of European integration,
moving from a customs union towards full economic and monetary union. The underlying policy
objectives had, however, remained unchanged; the EU was committed to open markets, enhanced
transparency and strengthened multilateral rulesand disciplines. Heemphasized theimportanceattached
by the EU to the multilateral trading system, as recently evidenced by its efforts to reach amultilateral
agreement on the liberalization of financial services. The EU was fully aware of the value of Trade
Policy Reviews, which provided a forum for collective policy assessment and evaluation.

4, Mr. Roderick Abbott from the European Commission noted that the EU was the first of the
four major trading entitiesto beexamined under WTO provisions, covering" new" areassuch asservices
and trade-related aspects of intellectua property rights (TRIPS). In the first year of its existence, it
was particularly important for the WTO to assert itself as the forum for trading partners to discuss
common interests and solve divergencies under multilateral rules.

5. Thereport by the European Communities, complementing the report by theWTO Secretariat,
presented policy e ementswhich best characterized the role of the European Union as atrading entity.
Numerous devel opments had taken place since the previousreview in May 1993. The EU had moved
ahead with the full implementation of the Single Market, the development of the Treaty on European
Union (the "Maastricht Treaty") and the Agreement on the European Economic Area (EEA) with five
EFTA countries. Economic integration both inside the EU and with EEA partners went far beyond
the levels achieved under traditional trading arrangements.

6. Work had also continued on the establishment of a new European architecture, based on
arrangements for trade and broader integration with countriesin central and eastern Europe. In this
context, Bulgaria, the Czech Republic, Hungary, Poland, Romania and the Slovak Republic benefitted
from a so-caled "pre-accession” strategy. Free trade agreements had also been concluded with the
Baltic States. In addition, relations with other Republics of the former Soviet Union had been re-
examined and re-established in the form of Partnership and Co-operation Agreements, and anew form
of partnership was being developed with Mediterranean countries.

7. Other important changes were the implementation of the Uruguay Round results, including
the first round of tariff cuts, and the accession of Austria, Finland and Sweden.

8. Three main "lignes de force" could be distinguished in these developments:

First, EU harmonization equated with liberalization. The completion and consolidation of the
Single Market had confirmed the libera thrust of the 1992 programme across virtualy al
manufacturing industries. Harmonization had run in parallel with liberalization to attain a
uniform régime through reducing, and eventualy dismantling, internd barriers. Internd reforms
in areas such as pharmaceuticals or telecommunications not only benefitted EU suppliers, but
opened the internal market to third country industries.

Second, elements of anew European architecture had emerged with the application of theSingle
Market to an enlarged European Union, the European Economic Area, an expanded network
of Europe Agreements, and the Euro-Mediterranean Partnership. This network of trading
arrangementsrespondedtofundamental i ssuessuch asstability of democracy, transitiontowards
market economy, migration, and sustainable development. After aslow start, unprecedented
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trade expansion had occurred between centra and eastern European countries and the EU and
therest of theworld. TheCommunity' spreferential and regional tradearrangementsconstituted
an open form of regionalism, complementary to liberalization within the WTO. The
GATT/WTO explicitly dlowed for such regiona schemes, and an increasing number of countries
in other regions of the world were appreciating the ensuing trade effects. Any concern that
the world might be splintering into trade blocs appeared devoid of empirical evidence; the
shareof intra-regional tradein total trade of the three main geographic trading zones had, with
the exception of the Japan/Pacific zone, remained largely stable over time. Asid s experience
demonstrated that regional integration agreementswere not aprecondition for increasing intra-
regiona trade.

Third, the European Union, astheworld' s largest trading entity, adhered strongly to the principle
of multilateralism. It had genuinely globa trade interests, reflected in its consistent support
for an open multilateral system. The Union's réle in the Uruguay Round had been geared
to generating market opening, increasing geographical and sectora coverage, and improving
rule-based disciplines. Favouring a more ingtitutionaized trading system, the EU had repeatedly
rejected unilateralism. Its new trade defenceinstrument - the Trade Barriers Regulation - was
clearly subordinated to WTO dispute settlement mechanisms. The EU had also tried to be
more responsive than others to concerns of developing countries related to issues such as the
use of Article XVIII, TRIMs and cross-retaliation. Possibly dueto its plurilatera nature, the
EU had often been able to mediate between industrialized and developing countries.

9. The EU assumed that all WTO members had a clear interest in ensuring the effective
implementation of the Uruguay Round results. These entailed not only tariff reductions and quota
eliminations, but awhole set of commitmentson rules and procedures. Asgrowth inthe services sector
was outpacing that of merchandise trade, the conclusion of outstanding negotiations on basic
telecommunications and maritime transport was in the urgent collectiveinterest of al WTO members.
Obviouspriorities on the agendafor the Singapore Ministerial Conference werethelinks between trade
and environment, and trade and investment. Given themutually reinforcing nature of tradeand foreign
direct investment, the WTO was the best-suited forum to start discussions, and in due course negotiations,
on world-wide investment rules.

10. The EU had received alarge number of written questions, some of which were very detailed,
before the review meeting. His answers would be general so as not to disturb the review exercise.
Certain issues could be more appropriately pursued in other fora such as the Working Party on the
enlargement of the Community or in the Committee on Agriculture.
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. STATEMENT BY THE FIRST DISCUSSANT

11. The first discussant (Ambassador S.  Narayanan) pointed to the European Union's recent
economic recovery, underpinned by increasing exports, strong productivity growth and more buoyant
world markets. Unemployment remained amajor concern, athough wide differences existed among
member States.

12. Trade liberalization by the EU had benefitted from commitments in the Uruguay Round and
the elimination in the Single Market process of restrictions maintained by individua member States.
Hewondered, however, whether the Union's recent enlargement and its expanding network of preferentia
arrangements could be considered as liberalizing trade. A body of opinion held that these agreements
and arrangementsweretrade diverting rather than tradecreating. Thepresent GATT/WTO mechanism
for their examination and evauation was not very satisfactory.

13. As amgor trading entity with an influential réle in the multilateral system, the EU should
not maintain enclaves of industrial protection. Assistance to "sensitive" industries, such as textiles,
steel and automabiles, should be phased-out. While the EU had an obligation to implement the
Agreement on Textiles and Clothing strictly and fully, its first phase of integration was not very
promising. Though conforming to the prescribed level of integration, the Union had included products
generaly not under restraint, thus missing an opportunity for industrial adjustment. The burden was
accordingly shifted to subsequent integration stages. Noting that suppliersin certain central and eastern
European countries would face no quotas by 1998, he suggested that the EU designed the second and
third integration stages in a way that mitigated adverse effects on developing countries.

14. Services were becoming an increasingly important component of external trade. Current EU
rules in areas such as banking, insurance and air transport contained reciprocity provisions which,
although never invoked, might be incompatible with the basic m.f.n. principle enshrined in GATS.
Harmonization and mutua recognition of services-reated standards were particularly important to ensure
the openness of the EU market. Differences in labour legislation among member States deserved
particular attention as concrete and specific commitments were difficult to obtain in country schedul es.
In addition, economic needs tests, and their subjective interpretation, could act asimpenetrabl e access
barriers.

15. The Secretariat had noted, that the new EU regulations for anti-dumping, countervailing and
safeguard measuresincorporated the relevant WTO provisions with some additions and modifications.
Safeguard actions remained subject to qualified majority approval by member States. By contrast,
the threshold for anti-dumping and countervailing duties had been reduced to simple magjority voting,
with potential implications for the frequency of application. Inthelight of theimproved WTO dispute
settlement mechanisms, he questioned the need for the EU to introduce its Trade Barriers Regulation
outside the multilateral framework.

16. The proliferation in the EU of trade measures for environmental purposes - including eco-
labelling, packaging, production and processing standards - involved a host of problems for trading
partners. Whilefrequently voluntary, these measures could adversely affect market access, particularly
of developing country exports such as textiles, clothing, footwear and chemicals. All such initiatives
should be based on transparent, scientific, objective and equitable criteria.

17. In conclusion, he reiterated the EU' s responsibility for upholding the basic principles of the
multilateral trading system. The WTO Agreements, which alowed the Union to protect its own
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commercia rights, should be strictly adhered to; any additional mechanisms were both unnecessary
and undesirable. The EU should allow for an external assessment of its complicated and often
discriminatory network of preferential arrangements; further extensions or enlargements should take
into account the rights and interests of all trading partners.

18. The EU should examine its system of non-tariff measures and administrative arrangements,
including licensing requirements, with aview to eliminating trade barriersand simplifying complicated
procedures. In the area of trade and environment, the EU was called upon to strive for multilateral
disciplines and refrain from trade measures which could adversdly affect market access of developing
countries. While the Union had contributed actively in the Uruguay Round to liberalizing trade and
strengthening the multilateral system, it should continue to play this role in present and future trade
negotiations.
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V. STATEMENT BY THE SECOND DISCUSSANT

19. Thesecond discussant (Ambassador C. L. Guarda) noted that the EU maintained threedifferent
levels of integration or trade liberalization: the Single Market with acommon commercia policy and
free circulation of production factors, recently extended to EEA participants; association agreements
with countries in central and eastern Europe as well as reciproca free trade agreements with some
Mediterranean countries; and non-reciprocal trade agreementswith countriesin north Africaand Asia,
the Caribbean and the Pacific (ACP).

20. The Single Market had positive effects for third country exporters now facing alarge market
with harmonized customs procedures and technical, sanitary and phytosanitary rules. Empirical studies
for the EC customs union showed that, in the industria sphere, trade creation had outweighed trade
diverting effects. Market forces had contributed to higher growth as improved resource allocation
had resulted in efficiency and productivity gains and m.f.n. tariffs had been reduced as a result of
successive multilatera trade negotiations.

21. DuetotheCommon Agricultura Policy (CAP), however, intrasCommunity tradeinagricultural
products had not been accompanied by similar growth in external trade. The expansion of Community
production had substantialy reduced the need to import. Multilateral negotiations to liberdize agriculture
had proceeded only slowly.

22. Associated countries benefitted to alarge extent from the Single Market, athough some activities,
mostly linked to agriculture, were covered by more restrictive sectoral agreements. While not
participating in the "acquis communautaire”, these countries could nevertheless reach a market of
370 million people. Non-beneficiaries of these schemes, in particular devel oping countries exporting
agricultural productsand textiles, had the option to seek formsof association, further integration among
themselves, or promote multilatera trade liberaization within the WTO.

23. She stressed the importance of GATT Article XXIV and GATS Article V for verifying the
compliance of customs unions and free trade agreements with WTO rules and, thus, minimize
discriminatory and restrictive trade effects. Overall, the European Union had given valuable support
to a strengthened multilateral trading system.

24, Recent changes to the Union's GSP scheme were of general concern to developing countries.
The new specidization and development indices could lead to discrimination between devel oping countries
competing for thesamemarket; theindiceswould favour producersof raw materialsand low-processed
goods while pendizing more advanced suppliers. She hoped that criteriafor selecting countries deserving
"special treatment’ would not proliferate in the WTO. She also felt that according specia incentives
on socia and environmenta grounds could have ambiguous effects; non-complying countries would
be unable to finance required investment via export expansion. It was also important to ensure that
the application of rules of origin did not nullify or impair preferences.

25. Whileaccountingfor lessthan 3 per cent of GDPintheEU, agriculturehad proved acontinuous
source of discontent among non-member countries. Criticism had not only been voiced at the slow
pace of reforms but, increasingly, the adverse environmental impact of the CAP. The 1992 reforms,
essentially covering cereals, oilseeds and bovine meat, marked the first step from price-based support
to direct payments to producers.
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26. Uruguay Round commitments capped subsidy payments and reduced the scope for border
protection. Stocks had falen considerably in sectors under reform. While acknowledging the importance
of set-aside schemes, she enquired whether the relevant area targets had been met and whether there
had been modifications. Pointing to relatively successful reformsin the bovine megt sector, she wondered
whether similar measures were planned for other meat categories to comply with Uruguay Round
commitments. Liberalization of the dairy sector was particularly needed as the existing system of rigid
production quotas implied high costs.

27. Sugar had not been included in the CAP reforms, perhaps because of the ' self-financing' nature
of the market organization. However, the system implied mgjor transfers from EU consumers to
producers, while high m.f.n. tariffs, coupled with preferential quotas, generated distortionsin world
markets. The new market organization for horticultural products, applicable from 1 July 1995, was
based on relatively low m.f.n. tariffs, but supplemented by standardized minimum import prices.
She urged the EU to ensure the consistency of its import régime with WTO rules, including the
provisions for customs valuation in cases where actua transaction values were dismissed or doubted.

28. The Common Fisheries Policy would encompass Spain and Portugal from 1996. High tariffs
and tariff escalation persisted; safeguard actions and quotas on canned sardines and tunaillustrated
the sensitivity of the sector. Noting that the EU was harmonizing sanitary controls, she queried about
the timetable and the envisaged level of standardization. Some countrieswere concerned that the EU's
bilatera fisheries agreements contained preferential tariff provisions inconsistent with the WTO.

29. While competition policies were not formally covered by the WTO Agreements, recent trade
disputes had highlighted the need to examine their impact within the WTO. In the European Union,
competition policy served to ensurethat tradeliberalization among member Stateswould not be negated
by restrictivebusiness practicesor mergers. Provisionslimiting suchabusivepracticeswereparticularly
important in services areas characterised by the presence of dominant operators. However, the
Commission appeared to tolerate restrictive arrangements in sectors facing significant technological,
structural or regulatory changes. In addition, the Common Agricultura Policy was exempt from the
generd rules.

30. The co-existence of Community rules and national legislation in competition policy pointed
toaneed for harmonization. Additional problemscould result from thedivision of competence between
the Commission and member States. She further enquired whether the completion of the Common
Market had stimulated industrial concentration.
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V. STATEMENTS BY MEMBERS

31. The representative of Argentina expressed concern about the declining share of extra-EU in
total trade. The accession of Austria, Finland and Sweden and the prospect of future enlargements
rai sed questions about the treatment under WTO provisions. Intheimplementation of Uruguay Round
commitments, the EU's use of standard minimum import prices for cereds, fruit and vegetables appeared
inconsistent with agreed rules and commitments contained in the Community' s Uruguay Round Schedule.
He stressed that the Blair House agreement between the EU and the United States had been
multilateralized; in this context, Argentina could share in the tariff quota on maize.

32. Hewondered how agricultural productscould circulatefreely inthe SingleMarket when subject
to specific national controls, and noted that the EU had notified the Committee on Sanitary and
Phytosanitary Measures of enquiry pointsto be maintained by the Commission and each member State.
Noting that small farms were exempt from land set-aside, he asked about their sharein total EU crop
production. Additiona written questions had been submitted prior to the meeting.

33. Therepresentative of the Czech Republic complimented the EU for its continuous commitment
to an open and stable trade régime as well as the leadership shown in the fina phase of the Uruguay
Round and recent negotiations on financial services. He aso welcomed the EU's prompt notification
of the implementation of Uruguay Round abligations and invited the EU delegation to comment on
assumptions that the Agreement on Agriculture had only limited impact on future agricultura production.

34. The EU continued to be one of the most frequent users of anti-dumping procedures. Given
that their mere initiation could have adverse effects on trade, he advised a more restrictive policy
approach; anti-dumping actions initiated shortly before the expiry of other trade restrictions were
particularly troublesome. He asked the EU representative to comment on allegations that foreign
companies or governments had moderated exports of sensitive products to ensure harmonious trade
relations and avert defence actions, and wondered how any such practices squared with the principles
of open and non-managed trade.

35. Over the past two years, the EU had been a mgjor stabilizing factor in the reorientation and
liberalization of tradein countrieswith Europe Agreements. However, the EU enjoyed atradesurplus.
He requested more details on initiatives to harmonize rules of origin and allow for pan-European
cumulation, to share know-how in export promotion, and to encourage the adoption of EU norms and
standards. The preparation of the associated countries for accession to the EU was fully compatible
with the spirit of the WTO.

36. The representative of Hong Kong felt that the EU' s current economic recovery would benefit
theworld at large. Hong Kong was anxious to see that the externa trade effects of deeper and broader
European integration - including recent accessions, the EEA and many bilateral agreements - were
consistent with the relevant WTO obligations. While some recent devel opments gave the impression
that the EU was preoccupied with own problems and priorities, it wasimperative that the Union remained
outward-looking, opentotrade and sensitiveto economic devel opmentsin other regions. Herecognized
its important role in the implementation of Uruguay Round results.

37. Despite adjustment pressures in so-called sensitive industries, including textiles, the Union
was running a trade surplus with Hong Kong in domestically produced manufactures. The product
list notified by the EU for the first integration stage under the Agreement on Textiles and Clothing
was disappointing.
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38. The representative of Australia complimented the EU for its unambiguous contribution to the
Uruguay Round, including recent proposals in the area of financial services. He expressed concern,
however, about the Union's handling of the 1995 accessions and suggested the reorganization of
negotiations under GATT Article XXIV; trade compensation issues should be addressed in advance
of accession or interim arrangementswhich, inturn, should apply until permanent sol utionswerefound.

39. Inimplementing the WTO Agreement on Agriculture, the EU had chosen not to include certain
export subsidies in the initial reductions, and new import arrangements on wheat and rice appeared
to be inconsistent with its undertakings. The reform of the Common Agriculture Policy (CAP) had
so far fallen short of the expected impact on commaodities of interest to Australia. The EU might be
unable to abide by its WTO obligations, notably to reduce export subsidies, without further changes
to the CAP, possibly including increased set-aside and reforms of production arrangements in areas
such as meat, dairy, sugar, fruit and vegetables. He invited the EU to explain plans to reduce trade
barriersand dismantlesubsidiesinthecoal sector, and outlineitsobjectivesfor the SingaporeMinisterial
Conference. Early repliesto Australid s advance questions in writing would be highly appreciated.

40. The representative of Hungary felt that regional and multilateral trade integration could be
mutually supportive. European integration and harmonization in many areas had facilitated the EU's
participation in the Uruguay Round which, in turn, had been a catayst to further internal reform.
She rejected views that the Union's expanding preferential links could have discriminatory effects;
recent arrangementshad rather strengthened theassociated countries' ability to contributeto multilateral
trade liberalization.

41. While the Europe Agreements had benefitted exports of the associated countries, EU exports
to Hungary had grown much faster than flowsin the opposite direction. Delayed liberalizationin areas
of particular export interest to Hungary, including agriculture, had contributed to increasing her country's
bilateral deficit. The relevant provisions of the Europe Agreement thus needed to be reviewed in the
light of recent accessions and the new agricultural régime under the WTO. The economic recovery
in the EU, coupled with the impetus of the Single Market and new multilateral commitments, might
further stimulate Hungary's exports. Referring to indications that the EU would encourage the formation
of aCentral European Free Trade Area, she stressed that any such initiatives should not result in new
organizational structures which might delay the accession process;, EU membership was a priority
for her Government.

42. The representative of Malaysia, speaking on behalf of the ASEAN countries, referred to the
completion of the Interna Market programme, the conclusion of the Uruguay Round, the recent
EU enlargement, and the Union's expanding network of free trade and preferentia arrangements;
they all had far reaching implicationsonthird countriesandthe EU' sréleinthe WTO. Themaintenance
of certain trade restrictions at national level - including technical regulations discouraging the use of
tropical timber in public works and housing projects - was a matter of concern. He questioned the
EU's need for a new Trade Barriers Regulation, given new WTO rules and strengthened dispute
settlement provisions, and hoped that the Regulation would not be used to pursue non-trade objectives.
The accession of Austria, Finland and Sweden implied higher tariffs in some cases and the extension
of the CAP and some non-tariff barriers, such as textile quotas, to these countries. He was concerned
about the way the EU approached the negotiations under GATT Article XXIV.

43. Tariff peaks and tariff escalation persisted in key sectors for developing countries, including
textiles and clothing, vegetable oils, timber, rubber products and fish. There appeared to be a surge
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in EU anti-dumping actionsagainst certain ASEAN countries, in somecasesdueto i nsufficient screening
of complaintsor questionableinvestigations. A new food hygienedirectivecontained stricter provisions
on transport and storage than the existing Code of Practice adopted by the Codex Alimentarius
Commission; the required specia transport arrangements for bulk food items, including vegetable
oils, implied additional cost and inconvenience for exporters. ASEAN countries were also concerned
about the new EU import arrangements for rice.

44, ASEAN countries recognized that the GSP scheme was a useful, autonomous instrument to
facilitate exports of developing countries. However, recent revisions appeared to be retrogressive and
did not significantly benefit exporters. The proposed inclusion of non-trade issues, viaenvironmental
and socia clauses, would further curtail benefits under the scheme.

45, The representative of New Zealand concurred that major changes had taken place since the
EU's previous review. New Zedand was disappointed that the EU had again decided to negotiate
under Article XXIV:6 only after the members had joined; he hoped that recent bilateral settlements
with some trading partners would not disadvantage others. New Zealand did not accept cross-sectoral
crediting in assessing the impact of enlargement on market access. Similarly, it would not accept
proposal sto aggregatethe Union' spreviousexport subsidy commitmentsand thoseof the new members.

46. Hewelcomed effortsto integrate reforming central and eastern economies into the mainstream
of international relations; the Europe Agreements were central to these efforts. Trade liberalization
should continueon an open and non-discriminatory basis. Suggestions that the EU would count imports
from Europe Agreement countries under its new m.f.n. minimum access quotas, raised a number of
guestions. New Zealand was prepared to compete on equal terms with others and did not want trade
opportunities to be further eroded by preferentia arrangements.

47. He appreciated the first step towards agriculturd reform in the EU to which the WTO Agreement
added certainty. Grey-area measures were transformed into WTO-consistent arrangements and the
tariffication of variable levies represented, in principle, a significant improvement. However, high
tariffs and tariff escalation remained in agriculture and fisheries, and the new minimum access quotas
were generally small. Attempts by the Community and others to circumvent subsidy commitments
by not counting products approved prior to the implementation of Uruguay Round but shipped |ater,
were inconsistent with the spirit of the WTO and contrary to expectations. New Zealand expected
the actual quantities shipped by the EU in 1995/96 to accord with the scheduled levels.

48. The completion of the Single Market had on the whole proved beneficid, and moves to harmonize
and smplify sanitary and phytosanitary measures were welcome. However, various recent EU directives
had introduced substantially stricter standards and verification requirements. The necessary clearance
of New Zealand establishments for trade in meat and fish had delayed trade. New Zealand was
monitoring the EU' senvironmentd initiativesto ensurenon-discriminatory implementation by member
States. The harmonization objective underlying the EU directive on packaging and packaging waste
was appreciated.

49, The representative of the Republic of Korea welcomed that the EU' s trade policies over the
past two years had generally demonstrated a commitment to multilateral trade liberaization; the EU
had sought to harmonize internal measures on the basis of m.f.n. obligations. However, there was
widespread concern about the growing complexity of the Union's network of regional arrangements
and their relation to the WTO. In particular, he sought assurances that duties and other restrictive
regulations would be eliminated with respect to substantidly all trade, as stipulated under GATT
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Artide XXIV:8, including sensitive sectors such as agriculture. He aso enquired about the EU' s pending
customsunionwith Turkey, under which Turkey would bealowed to retain higher third-country tariffs
on various manufactures, including cars, footwear and bags.

50. Acknowledging that the EU did not intend to take commercial defence actions in a manner
inconsistent with the WTO, he wondered about the Union's stance in areas not covered by WTO
provisions and involving non-WTO members. Korea was concerned about various problems caused
by the EU' s frequent reliance on anti-dumping measures, including the trade effects already incurred
a the initiation stage, a growing tendency for measures to extend well beyond the initial term, and
cal culation methods biased towardsincreasing the dumping margin. While wel coming the widespread
tariff reductions to be implemented in the wake of the Uruguay Round, he hoped that the EU would
include sectors such as clothing, passenger cars and eectronics in future tariff cuts.

51. Therepresentative of Poland noted that his country' shbilatera tradewith the EU was expanding
a an unprecedented pace, however, the balance had swung into deficit. Poland's exports could have
grown faster in the absence of EU anti-dumping measures and restrictions on agricultural imports.
For example, arecent anti-dumping investigation on cement, launched by producersinvolved in cartel
arrangements, did not contribute to ensuring a stable and predictable trade environment. He asked
for confirmation that the EU would maintain current access conditions for live sheep, and sought
information on subsidies accorded to shipyards in the former GDR.

52. Poland had applied for EU membership and expected the negotiationsto start shortly after the
1996 Intergovernmenta Conference. Work ontheapproximation of | egislation and economic adaptation
had begun, in many areas Poland already met requirements of the acquis communautaire.

53. Therepresentative of Japan appreciated the EU' s non-confrontational approach ininternationa
trade relations. The process of European integration, as long as it remained open to third countries
and consistent with GATT/WTO rules, could contribute to world stability and prosperity. However,
GATT Article XXIV and Article V of the GATS had to be applied. Some aspects of the accession
of Austria, Finland and Sweden had not been consistent with the relevant rules. Negotiations with
Japan under Article XX1V:6 should have started before the implementation of the common tariff, and
theEU should havesuppliedinformationintime. TheEU had asoviolated theGATT/WTO Agreement
on Anti-dumping by automatical ly extendi ng anti-dumping measuresto thenew memberswithout proper
investigation. Japan had addressed specific questions in writing to the EU.

54, Japan could not accept an increase in export subsidies resulting from the EU enlargement, and
the EU should refrain from subsidizing farm exportsto new markets. Further areasof concernincluded
Poland's increase, in the context of its Europe Agreement, of m.f.n. tariffs on certain goods while
applying lower rates or zero-duty tariff quotastoimportsfromthe EU. The customsunionwith Turkey
resulted inthe abolition of tariffson bilateral tradefromitsentry into force, while Turkey was accorded
atransitional period to aign to the common externa tariff on certain products, in some cases resulting
in a substantial tariff gap. He invited the EU to reconsider these arrangements to the benefit of the
multilateral system.

55. Discriminatory access barriers such as the local content provisions in the 'television without
frontiers directive’ should be revoked in the light of the relevant GATS principles. Loca content
requirements also existed in the procurement directive for the water, energy, transport and
telecommunication sectors, and he noted an extremely low share of non-EU supplies in these aress.
Trade descriptions introduced in France for scallops also discriminated against foreign suppliers. He
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called for increased procedural transparency and opportunities for non-European producersto express
their opinion when EU standards were drawn up. EU anti-dumping measures were used arbitrarily
and for protectionist purposes; asymmetriesinthe cal cul ation of dumping marginshad been highlighted
by the Panel examining the EU measures on audio tapes and cassettes. Japan was a so concerned about
the provisions on circumvention and registration of imports incorporated in the new EU anti-dumping
regulation. Finally, he stressed that, contrary to certain indications in the Secretariat report, Japan
applied no voluntary measures other than the monitoring agreement on car exports.

56. The representative of Canada, referring to past Trade Policy Reviews of the EU, identified
certain persisting problem areas. In the EU's complex hierarchy of preferential arrangements, only
fiveWTO members, including Canada, faced thefull m.f.n. tariff. Giventheexpansion of preferential
agreements since the previous review, disparities in access conditions would be maintained despite
reductionsin m.f.n. tariffs. Tariff escalation remained significant in several sectors - fish and non-
ferrous metals were of particular interest to Canada - and high tariffs persisted on many vaue-added
forestry products, including plywood. Tariff escalation in agriculture was difficult to assess due to
the continued restrictiveness of the system.

57. The EU' simplementation of market access commitmentsin agriculture was of great concern;
Canadahad dready initiated consultationsregarding theimport régimefor grain. Thelevel of protection
for passenger cars was difficult to understand, and the automobile arrangement with Japan set a bad
exampleof managed trade. Healso questioned theintegrity of the Single Market and the Commission's
ability to persuade member Statesto amend restrictive practices such asregulations on scallop labelling
in France, technical standards for bovine semen in Italy, and marketing restrictions on windscreen
washer anti-freeze in Finland. Inflexibilities in the EU's decision making system, once a common
position had been reached, continued to be a serious problem.

58. Canada believed the EU had an obligation to conclude its negotiations with third countries
under Article XXIV:6 prior to the accessions. Such negotiations should form part of the strategy to
prepare future members for accession. The proliferation of preferential arrangements with countries
acceding to the WTO could aso influence these countries' approach in negotiations with other WTO
members. Given improvementsin EU procurement legislation, including the expansion in coverage,
he considered the level of purchases from third countries as extremely low and recommended stronger
enforcement by the Commission. By contrast, the Commission's persistence in disciplining member
States' subsidy practices was commendable; he mentioned in particular coal and stedl, textiles,
shipbuilding, motor vehicles, transportation, researchand devel opment, andtheenvironment. Attempts
tointegratethe EU' s coal sector into theworld market, including the termination of Germany'simport
restrictions and stricter subsidy disciplines, would be welcomed. The collapse of the restructuring
plan for the EU's steel industry was disappointing. While the Commission appeared to favour a
multilateral approach in areas related to trade and environment, legislation banning fur imports from
countries not prohibiting certain leghold traps was inconsistent with the EU' s international commitments.

59. Sincemultilateral negotiationscould facilitatethe processof policy reform, it was disappointing
that the EU had not used the Uruguay Round to address more problem areas. He hoped that, as the
world's largest trading entity, the EU would feel obliged to set an example and re-evaluate some of
these aress.

60. Therepresentative of CostaRicaasked for detailsregarding the EU' snew GSP scheme, notably
the criteria applying to agricultural imports, the use of specia incentives and the graduation of
economically advanced countries. He aso enquired whether the preferentia arrangements applying
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to central American countriesin 1995 would beaignedin product coverageto those maintained vis-a-vis
the Andean Pact. Costa Rica had aso raised a number of advance questions in writing.

61. Therepresentativeof Romaniastressed the EU' sinfluenceonworldtrade, pointingin particular
to the entry into force of the Maastricht Treaty, the recent enlargement and the network of preferential
agreements with third countries. The EU had become Romanid s principal trading partner; closer
economic and commercia ties were an important factor in Romania s transition to a market economy
and its integration in the world economy. The EU had not only helped to devise amore transparent,
stable and better functioning trading system in the Uruguay Round, but played a key rdle in the
implementation process. It was reassuring that the EU remained firmly committed to alibera and
coherent trade policy, even if certain elements had yet to be defined.

62. Therepresentative of Uruguay failed to seeaclear directioninthe Common Agricultural Policy
in the aftermath of the 1992 reforms and the Uruguay Round. Tariffs were high, with pesks in the
meat and dairy sectors, and insulated EU producers from the redlities of the world market. Certain
sectors received disproportionately high transfers, for example bovine meat accounted for almost
20 per cent of total subsidies. The integration of countriesin centra and eastern Europe in the EU
would be an important new policy factor. Given the CAP's negative impact on third countries, he
enquired about future policy changes; Article 20 of the WTO Agreement on Agriculture called for
negotiations on continuing the reform process.

63. The new import system for rice was of particular relevance, past exports from Uruguay had
been negligible dueto the operation of variablelevies. Whileimport liberaization for citrusfruit would
be of considerable interest, he felt that the new minimum import prices for fruit and vegetables
perpetuated traditional |evel sof protection. Among other negativeaspects, exporterswould beunaware,
at the time of shipment, of the duty levels applied by the EU. The EU enlargement caused additiona
concern; he mentioned in particular the extension to the three new member States of the CAP and
of the Uruguay Round commitments on export subsidies and internal support.

64. The representative of Switzerland was pleased to notethat the EU' sregional integration efforts
were an instrument of trade creation, generally meeting the requirements of GATT Article XXIV.
Access conditions for third countries had improved after the conclusion of the Uruguay Round.
Nevertheless, it was necessary to monitor any temporary discrimination of trading partnersat different
levelsof economicintegration. Heenquired about the EU' swork progressin expanding the cumulation
of origin status across preferential agreements with European partners.

65. The EU' s constant efforts to apply the principles of the Single Market and liberaize trade in
services were welcomed. However, the ruling of the Court of Justice on the division of negotiating
competence between Community and member States raised questions in relation to individua sectors
under theGATS. Moreover, hewonderedwhether thenew commercial defenceinstrumentsal so applied
to services and, if so, what measures and procedures were envisaged.

66. The representative of the United States recognized the genera openness of the EU market and
the Union' sleadership in concluding the Uruguay Round and creating the WTO. Remaining concerns
related to a tendency to conclude regiona trade arrangements that failed to fully reflect the relevant
WTO obligations; persistent problemsinagriculture; failureto providenational treatment in the areas
of investment and intellectua property; and numerous specific barriers.
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67. While the United States supported regional integration, conscious of its important political
component, it insisted on the compatibility with agreed multilateral rules. The EU had along tradition
of discriminatory regionalism and most arrangements, customsunionsor partial freetrade agreements,
werefar fromfully liberalizing agriculture. Inadditiontoignoring multilatera rules, the arrangements
deprived the EU' s partners of important commercial advantages and promoted agenerally lax attitude
towards free trade agreements. He hoped that the EU would develop a new approach to ensure that
its agreements complemented the multilateral system.

68. Despite its general commitment to open markets, the EU had occasionally resorted to trade
distorting measures. Examples included restrictions on automobile imports from Japan, attempts to
manage trade in bananas and to impose own value judgements on trading partners in the regulation
of leg hold traps. Problemswith reciprocity requirementsand denial of national treatment wereevident
in theinvestment régimes and intellectua property legidation, especidly on copyrights, of some member
States. Questions also surrounded the EU's interpretation of some commitments in agriculture.

69. Therepresentative of Indiashared concern expressed about theUnion' snew commercial defence
regulations. Restraint should be exercised in the use of these instruments since the procedures,
irrespective of the final outcome, involved trade harassment and caused significant costs to exporters.
While the first phase of the EU's integration programme for textiles and clothing met the technical
requirements of Article 2.6 of the WTO Agreement, it was far from meaningful and included only
products not under restraint. The process of structura adjustment of the EU's textiles industry had
been postponed and would be more painful a subsequent stages. He suggested the dimination of residua
restrictions on sometextiles and clothing products and, pointing to full liberalization under the Europe
Agreements in 1998, urged speedy integration of the sector to guarantee equality of access and non-
discrimination.

70. Eco-labelling was a potentia source of protectionism, and the EU criteriarelating to textiles
had not always been objective, scientific, transparent or equitable. Significant barriers existed for
services suppliers relying on temporary relocation of natural persons; they were subject to differing
national legislation and arbitrary and subjective decisions under economic needstests. These problems
affected in particular developing countries which, due to a poor capital base, could not establish a
commercia presence abroad.

71. Linking benefits to environmenta and labour standards, the EU had introduced elements of
discrimination and reciprocity in its GSP scheme; they were aien to the GSP concept as envisaged
in the GATT. Despite the overhaul of the CAP, there had been little change in the intensity of
agricultural protection, if at all. Significant distortions remained and deprived efficient producers of
trading opportunities. A major proportion of EU imports entered under contractua or unilateral
preferences, subject to emergency safeguards and zero-duty quotas. Such features, however, fuelled
apprehensions about EU-led regionalism being inward looking. The complex network of trade
preferences created an area apart from m.f.n. principles, and recent Europe Agreements contained
no referencesto obligationsunder international agreementssuch astheWTO. Satisfactory examination
of regiona trade arrangements under WTO provisions was an important institutional issue. He hoped
that the EU, asamajor trading entity, would fully respect theletter and spirit of all WTO Agreements.

72. The representative of Zimbabwe drew attention to the importance of the Lomé Convention
for developing countries. While appreciating the mid-term review of Lomé IV, which addressed
structural deficienciesinbeneficiary countriesand their lossof market share, hequestioned theinclusion
of humanrightsissues. He sought moreinformation ontheUnion's co-operation agreement with South
Africa
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VI. REPLIESBY THE REPRESENTATIVE OF THE EUROPEAN UNION AND ADDITIONAL
COMMENTS

73. The representative of the European Union (Mr. Roderick Abbott), referring to a written
statement which had been distributed to participants, said hewould concentrateon focal pointstoinspire
the debate.! More detailed replies to written questions would be provided in due course.

) Overall contribution to the WTO system

74. The representative of the European Union noted the generd appreciation of the EU' s contribution
to the Uruguay Round. In manufactures, the EU had undertaken to reduce its tariffs by 37 per cent
to an average tariff of 3.6 per cent in 2000, and close to 40 per cent of imports would enter free of
duty. TheEU'srule-based approach wasreflected in many results of the Uruguay Round, in particular
the strengthened dispute settlement mechanism. The EU was currently striving to secure ameaningful
agreement in financia services, in full support of the multilatera system.

75. The EU had no particular plansfor further negotiations on market access. Itstariffsin sectors
such astextilesand motor vehiclescompared favourably with those of other WTO members. Moreover,
EU rates were bound. The ongoing reform of the CAP, the possible inclusion of additional sectors,
the effectiveness of set-aside, and the implementation of Uruguay Round commitments could be examined
in greater depth in the Agriculture Committee. Developments thus far were encouraging, and new
measures were under discussion in the tobacco, wine and sugar sectors. Any clear assessment of the
reform impact was premature as severa new factors had come into play, including Uruguay Round
commitments, enlargement, and the pre-accession strategy for countriesin central and eastern Europe.
The EU had taken the necessary decisions to implement the Uruguay Round results, for example for
grain, and these would be subject to further review. Thenew system for fruit and vegetables, including
minimum entry prices, was designed to avoid disturbances in loca markets.

76. The EU did not share other participants interpretation of the requirements under
GATT Article XXIV. In previous enlargements, applying the same procedures, the EU had never
been told that these were incorrect. Article XXIV required each member of a customs union to apply
a common external tariff and did not call for the tariff negotiations to be completed before the duty
changes were made. The WTO Understanding on Article XXIV implied no new aspects; procedures
were to be commenced before tariff concessions were modified. Any further obligations would have
been opposed by the EU on legal and practical grounds.

77. The EU aimed at negotiating agreements under Article XXIV:6 within a reasonable period
of time; if not possible, the Unions stariff concessions would be notified and partners might retaliate.
A clear conflict existed between the substantive requirement of Article XXIV - acommon tariff - and
the procedures indicated in Article XXVIII which had originaly been designed for more limited
negotiations. Although the Understanding did not oblige the Community to conclude interim agreements,
temporary arrangements, ergaomnesin their effect, had been accepted to avoid a serious dispute over
GATT interpretation with a potentially damaging impact on the WTO. Overall, the EU expected the
duty changes following the enlargement to result in apositive net effect for WTO membersin the order
of ECU 230 million.

A revised version of the statement is annexed.
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78. The natureand functioning of acustoms union entailed the uniform application of anti-dumping
measures at the external border. 1t could accordingly be argued that the EU had not adopted measures
for three new members, but was extending existing measures to its enlarged territory.

79. Thefirst discussant enquired about the implications of the Communities remark, inits TPR
report, that Uruguay Round agreements would be implemented ' to the extent possible’. He was aso
concerned about the co-existence of dispute settlement procedures under bilateral arrangements and
the WTO mechanism. He wondered whether the EU would be prepared to reduce its high tariffs on
textilesif other major traders also agreed to do so. In the enlargement context, the EU had concluded
an interim agreement with one trading partner, which was not available to others. Calculations of
global benefitsresulting from enlargement were not very informative, sinceit wasthe specific situation
of each individual exporter that mattered. While review procedures could be invoked if anti-dumping
measures were extended to the new members, hefelt that these procedures shifted the burden of proof
to exporters.

80. The second discussant argued that the recent enlargement was different from past accessions
due to the simultaneous conclusion of the Uruguay Round. Therefore, compensation should have been
negotiated prior to the accessions or interim arrangements been offered on a broader basis.

81. Therepresentative of Argentinaagreed that concerns about the EU' sagricultural policiescould
be discussed in detail in the Committee on Agriculture. He stressed, however, the réle of the TPRB
asaforumto addressweaknessesin themethodol ogy used and in the decision-making proceduresrel ated
to the implementation of WTO commitments. Certain measures affecting imports of grains, fruit and
vegetables were contrary to the EU's written undertakings in the Uruguay Round. Some countries
had been more successful than othersin avoiding the adver se consegquences of the recent enlargement.

82. The representative of the United States emphasized the need to implement faithfully the WTO
Agreement on Agriculture. The United States felt that the requirementsunder GATT Article XXIV:6
were quite clear, however, differences of opinion tended to surface with each EU enlargement.

83. Therepresentative of Hong Kong agreed with thefirst discussant' s comments on the extension
of EU anti-dumping measures to the new members. He could not see that the EU's approach was
covered by Articles 4.2 and 4.3 of the Anti-dumping Code; duties should have been re-assessed on
the basis of a redefined domestic industry prior to their application to the acceding members. The
extension of safeguard measures was also questionable.

84. Therepresentativeof Australiarecalledthat theUruguay Round had not only resultedin specific
concessions on market access and export subsidies for agriculture, but defined a new approach for
domestic policies. The 1992 CAP reform was an important first step, further measures should follow
the path of the Agreement on Agriculture and move away from production-linked payments to producers.
The Uruguay Round negotiations with the countries acceding to the EU had been based on the assumption
that the resultswould be fully available from the beginning of theimplementation phase. In concluding
someinterim arrangements, the EU itself had recognized the need to avoid an increasein trade barriers
a the outset. Broader recognition of this principle would make Article XXIV arrangements more
acceptable and easier to defend under WTO rules and objectives.

85. Therepresentative of the European Union appreciated the remarks made. He emphasized that
the EU had negotiated the WTO Agreements in good faith and would implement them in the same
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spirit. Regarding the EU enlargement, hereiterated that the overall picture was positive and provided
a good negotiating basis.

(i) Impact on third countries of EU integration, new accessions and preferential agreements

86. The representative of the European Union stressed that the Single Market was an example of
open regionalism; the share of extra-EU trade in tota trade had risen from 37 per cent in 1980 to
41 per centin1993. Discussion of regional tradearrangements, aregular topicin Trade Policy Reviews
of the EU, was becoming more and more relevant, given the expansion of NAFTA, evolving trade
rules in the context of APEC, and the redefinition of relations between North and South America

87. A Trade Policy Review was not aforum to examine the consistency of preferential agreements
with WTO provisions, but gave an opportunity to reflect on the interpretation of Article XXI1V. He
wondered whether WTO members wanted to accept new economic and political redities or apply
Article XXI1V as a straitjacket to any partnership or co-operation agreement with a basic free trade
objective. A distinction hadto bedrawn between traditional freetradeareas- focusing ontariffs, quotas,
origin rules and now aso on trade in services - and the more genera concept of regional integration,
which included wider economic co-operation, financial assistance in some cases, approximation of
legislation in the economic area, competition policies, even co-operation in matters such as political
dialogue and migration.

88. Partnership of thiskind frequently involved developed and developing countries, and this had
implications for the timing and objectives of each partner. While retaining the basic objective of
Article XX1V, namely to create rather than divert trade, it might be necessary to re-examine the
requirement to cover substantially all the trade and other provisions pertaining to the submission of
a plan and schedule, which led to a free trade area within a reasonable length of time.

89. Fears of some trading partners of being left out by the EU were defied by trade statistics.
Any categorization of EU partnersaccording totheir preferentia status should be carefully interpreted.
While the vast mgority of countries qualified for preferentia treatment, amost 70 per cent of EU imports
entered on anon-discriminatory basis, either because of the trade weight of the suppliers concerned,
zero tariffs aso for m.f.n. imports, or discrepancies between GSP entitlements and actua import
registrations. Referring to alleged limitations in coverage of the EU's regiona trade arrangements
in Europe, he stressed that each agreement set timetables for further liberaization or free trade in
sensitive areas such astextiles or steel, and significant market opening was foreseen in agriculture over
the life of the agreements.

90. The EU autonomously differentiated among GSP suppliers only in the sense that it tried to
direct benefits to the countries needing them most. The specia incentive régime which would grant
additional preferences to beneficiary countries was not yet in operation. It would befirst applied from
1 January 1998. The Commission would present a report in 1997 on international studies on the
relationship between trade and labour rights and trade and the environment. The Council of the European
Union would then decide on the intensity of the special incentive régime under the GSP scheme. In
principle, al GSP beneficiaries were eligible. Interna consultations on any withdrawal of GSP
concessions would take place in the Committee for the Management of Generalized Preferences, while
the ultimate decision would be taken by the Council.

1. The first discussant reiterated that the existing WTO mechanism for the review of regional
arrangements was highly unsatisfactory, and pointed to difficultiesin distinguishing between open and
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discriminatory regionalism. Herecognized theimportant geo-political aspectsof regional arrangements
and acknowledged that integration was evolving well beyond trade issues, but the proliferation of such
agreements made it imperative to assess their impact on the multilatera system.

92. The second discussant stressed the importance of trade liberalization negotiated in an m.f.n.
context; it could be supplemented by unilateral liberaization. Referring to the question of whether
GATT Article XXIV was a straitjacket or should be applied flexibly, she felt that the examination of
regiona arrangements in the WTO, without being restrictive, naturally should focus on trade issues.
However, more precision was required in the implementation of GATT Article XXIV and GATS
Article V. Concerns about the EU's new GSP scheme were legitimate, given its potentia for
discrimination among developing countries. Transparency was important in this respect, and existing
benefits needed to be maintained.

93. The representative of Argentina also saw the need to adapt the multilateral trading system to
new chalenges. However, established rules and disciplines had to be respected. While under the
GATT/WTO system the GSP was admitted through the Enabling Clause, as a unilateral concession
by industrialized countries, the introduction of environmental and social standards created conditions
of reciprocity. The graduation principle was equally alien to the original intentions underlying the
GSP concept.

94, The representative of the United States said that in discussing free trade arrangements with
other partners, the United States had insisted that disciplines under GATT Article XXIV were tight
and needed to be respected. They provided protection for others. This was particularly important
in arrangements between countries at different stages of development in order to counterbalance any
disproportionate influence of large participants.

95. The representative of New Zedland repudiated the idea that Article XXI1V, which provided
a derogation from general GATT rules, could operate as a straitjacket. Free trade agreements and
any further expansion of preferential relations should be comprehensivein coverage and include sectors
such as agriculture.

96. The representative of Australia agreed that regional trading arrangements provided a positive
contribution to global free trade, if they were comprehensive and did not create barriers vis-a-vis the
rest of the world.

97. The representative of Japan argued that the provisions of GATT Article XXIV should be
interpreted strictly asthey wereimportant criteriafor ensuring anon-discriminatory multilatera trading
system.

98. The representative of Canada noted that the debate so far had not addressed the question if
and how far regiona arrangements affected the position of countries seeking accession to the WTO.

99. While acknowledging that regiona trade arrangements could have broader political or security
objectives, the representative of Hong kong emphasized the need to comply with existing WTO rules
and protect third country interests. Whether theseruleswere adequate, required morein depth analysis.
He was not convinced that the EU's specia incentives under the new GSP scheme were based on
appropriate criteria. Studies on the effects of sectoral or country graduation had not confirmed that
the alleged benefits accrued in fact to the targeted countries.
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100.  The representative of India stated that the new GSP scheme ignored the factor-intensity of
production in developing countries; certain labour-intensive chemical and textile products had been
removed from the Scheme. He invited the EU to examine this aspect.

101. Therepresentative of the European Union noted that the GATT historicaly had been a pragmatic
institution. Therefore, asfuture free trade arrangements could encompass highly diverse economies,
some thought should be given to the question how multilateral disciplines could be applied in these
Cases.

(ili)  Sectora policies and market access

102.  The representative of the European Union said that it was both legitimate and appropriate to
integrate the textiles sector stage-by-stageinto the GATT. Liberdization under the Agreement on Textiles
and Clothing was of value for al countries involved, any acceleration of the programme might impair
import and export interests.

103. The EU had applied an equivaence scheme to the marketing of seeds and plant propagating
material since 1966; it had worked satisfactorily with at least 25 countries. Consistent with the
provisions of the Agreement on the Application of Sanitary and Phytosanitary Measures, the Union
was negotiating agreementswith anumber of countries. They would providefor enhanced co-operation
on sanitary and phytosanitary questions.

104.  Concerning individual policy aspectsin the areas of services, fish, coal and subsidization, he
referred to the written submission (Annex). Further replies would be provided at a later stage.

105. Thefirst discussant stressed that the debate had not focused on the Union's compliance with
provisions of the Agreement on Textiles and Clothing, but on the politica and economic question whether
delaying the integration of 'sensitive’ products might compound adjustment pressures and fuel
protectionist resistance at the fina stage. As far as coa was concerned, he had got the impression
that the EU had no concrete plans to dismantle subsidies.

106. The representative of Hong Kong agreed that spreading adjustments over time could help to
contain protectionist pressures.

107.  The representative of Brazil was prepared to acknowledge that fast liberalization could cause
adjustment problems. However, from aglobal perspective, this needed to be set against the efficiency
gains resulting from sound economic competition.

108.  The second discussant said she preferred sanitary and phytosanitary requirementsto be set in
accordance with internationally agreed standards. Unfortunately, the EU had not indicated whether
its harmonized rules would equate, or be stricter than, international norms.

(iv) Use of trade policy instruments

109.  According to the representative of the European Union, changesin the EU's safeguard rules
were designed to implement the WTO agreement. The new Trade Barriers Regulation did not differ
from its predecessor concerning the adoption of measures. In cases under WTO rules, the Regulation
required the initiation of a dispute settlement procedure, a resulting decision in favour of the Union,
and authorization by the Dispute Settlement Body. The Regulation could be seen partly as a safety
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vave dlowing traders and industry associations to addresstheir concernsto EU ingtitutions.  The ultimate
aimwastheelimination of tradebarriers, not theadoption of retaliatory measuresagainst third countries.

110.  No correlation existed between the change in voting rules for anti-dumping cases and the
frequency of anti-dumping actions.

111.  Thefirst discussant expressed the hope that increased efficiency of anti-dumping procedures
would not lead to faster action against an ever large number of countries.

(V) Other policy issues

112.  The representative of the European Union took up the issue of leg hold traps. The EU had
opened adialogue with severa countriesand it was not certain that aban on fur imports would actually
enter into force. He emphasized that Community rules on packaging and packaging waste required
that return, collection and recovery systems did not discriminate against imports or create distortions
of competition.

113.  Thefirst discussant reiterated that environmental standards should be multilaterally agreed and
based on transparent, scientific, objective and equitable criteria. They should not be biased against
imports, especialy from developing countries.

114.  The second discussant noted that Community rules on competition co-existed with nationa
legislation, and there was no obligation to harmonize. She reiterated her interest in information on
the effects of the Single Market on industrial concentration in the EU.
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VII.  CONCLUDING REMARKS BY THE CHAIRMAN

115.  Over the past two days, the Trade Policy Review Body has conducted the third review of the
European Union's trade policies and practices. These remarks, made on my own responsibility, are
intended to summarize the salient points; they do not substitute for the Body's collective evaluation
and appreciation which will be reflected in the minutes of the meeting.

116.  The discussion developed under five main themes: (i) the European Union's overdl contribution
totheWTO system; (ii) theimpact on third countriesof EU integration, new accessionsand preferential
agreements; (iii) sectoral policiesand market access; (iv) useof tradepolicy instruments; and (v) other
policy issues.

117.  In addition to the discussion, participants raised alarge number of questionsin writing. The
representative of the European Union provided written replies and undertook to give further details
after the meeting.

) Overall contribution to the WTO system

118. Members stressed the European Union' srole asthelargest entity in world trade and its ensuing
responsibility within the multilatera system. The Union's contribution in the Uruguay Round to
liberalizing trade in manufactures and services and to developing new rules was widely appreciated.
In the same vein, many participants expressed their appreciation for the EU's current negotiating initiative
infinancia services. Questionswereraised, however, concerning theimplementation of commitments
inmainagricultura sectors, wheremany membersexpected tangibleimprovementsin accessconditions.
Concern was also expressed at the timing of the negotiations, and the EU's interpretation of GATT
Article XX1V:6 and GATS Article V:2 on the effects of the recent enlargement of the Union.
Underlining theimportancefor many countriesinvolved, severa participants emphasised that, infuture
enlargements, such negotiations should be undertaken in advance. The automatic extension of
anti-dumping measures to the new member States was also questioned.

119.  Inreply, the representative of the European Union stressed the importance of arule-based trading
system. The EU was doing its utmost to reach a meaningful agreement in financia services. Agriculturd
reformswere proceeding as scheduled; new reformsincluded tobacco, wineand sugar. An evaluation
of the reformed Common Agricultural Policy and Uruguay Round commitments was premature.

120.  Asinpreviousenlargements, the Union had followed therelevant GATT procedures; theWTO
understanding provided that the procedures of Article XXVIII must be "commenced" before tariff
concessions were modified. The proper functioning of the common commercia policy required the
application of existing measures, such as anti-dumping actions, to the enlarged territory of the Union.
In his view, this was consistent with the Anti-Dumping Code.

(i) Impact on third countries of EU integration, new accessions and preferential agreements

121.  Members noted the rapid pace of change in the institutional structure and external relations
of theEU. Over the past two years, theUnion had completed the Single Market; enacted the M aastricht
Treaty; admitted three new member States; established the European Economic Area; implemented
six Europe Agreements; signed severa free trade and co-operation agreements; and launched a new
Euro-Mediterranean policy.
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122.  Severd members stressed the beneficia effects of the Single Market for both interna and external
suppliers and the need to protect itsintegrity. In thiscontext, information was sought on the European
Commission's ability to prevent individual member States from pursuing potentially restrictive
standardization and labelling initiatives.

123. While anumber of associated countries highlighted the beneficial effects of their preferential
trade arrangements with the Union, other participants questioned how far the increasing network of
preferential arrangements was compatible with the multilateral system. Several members requested
the EU to ensure that any further devel opments took into account the interests and rights of all WTO
members.

124. A number of participants expressed concern about aspects of the EU's new GSP scheme; they
called attentionto itsapparent bi asagai nst themost dynami c beneficiariesthrough thevariousgraduation
mechanisms and the inclusion of non-trade considerations for GSP benefits, related to areas such as
the environment and labour.

125.  Therepresentative of the European Union, noting that the EC Single Market process constituted
open regiondism, replied that regiond integration was moving beyond free trade, encompassing economic
co-operation, financid assistance, gpproximation of legidation, competition policy and political didogue.
Thismight requireanew look at certain aspectsof Article XXIV of GATT, which shouldreflect political
realities and not be a straitjacket. Intra-regiona trade in the EU had remained stable for some time;
fears of trading partners being "left out” by the EU were thus unjustified. Agreements included
"sensitive" areas such as agriculture, where further liberalization was envisaged, and textiles, where
timetables were fixed for full liberalization.

126.  The objective of the new GSP scheme was to respond more efficiently to economic changes
in developing countries and to assist the less developed among them. The specia incentive régime,
linking tradeto environmenta protectionand socia conditions, would not apply until 1998. Concession
could only be withdrawn by the Council of Ministers after an examination procedure. Overdl, the
Union expected the new scheme to be neutral on the volume of trade. The decision making process
regarding product sensitivity and country graduation would not be altered before 1998.

127.  Participantsreiterated that the provisions of Article XXI1V, while not a straitjacket, contained
clear multilateral disciplines within which all free-trade areas must be viewed; these procedures were
for the benefit of al. In particular, preferential agreements must be comprehensive and consistent,
with reduction of trade barriersto therest of theworld. They a so stressed that the GSP scheme should
not, through conditions, disadvantage devel oping countries with the capacity to use it.

(ili)  Sectora policies and market access

128.  While appreciating the breadth and depth of tariff cuts made in many manufacturing areas,
participants expressed disappointment at the moderate reductions in "sensitive" EU sectors such as
textiles and clothing, motor vehicles, and eectronics. High tariffs would remain for value-added forestry
products, and significant tariff escalation persisted in sectors such as non-ferrous metals. Concern
was expressed that liberalization of the textiles and clothing régime was proceeding slowly, and that
thefirst integration stage under the WTO Agreement contained none of the restricted categories under
the Multifibre Arrangement; more evenly spread integration across the stages should benefit the
adjustment process while assisting exporting countries. Participants underlined the need for stricter
subsidy disciplines on member States in the coa sector and looked forward to the termination of
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Germany's safeguard action. One member noted that aid granted to shipyards in the former German
Democratic Republic had apparently led to capacity increases.

129. Tariffication of variablelevies and other import measures had brought about very high tariffs
on agricultural products. Participants sought information regarding the implementation of minimum
and current access quotas, and wondered whether the EU could meet its reduction commitments under
the WTO Agreement, notably concerning export subsidies, without further policy reform. New import
arrangementsfor cereals (wheat and rice) and fruit and vegetableswere amatter of concern. The sugar
régime, only margindly changed, remained costly to domestic consumers and restrictive for non-preferred
exporters. New EU sanitary regulations introduced more onerous requirements for some food and
agricultural products.

130. Membersnotedthat hightariffsand escalation persistedinthefisheriessector, whosesensitivity
was underlined by recent safeguard actions. One member was concerned about the EU linking trade
preferences to access to fish resources. Information was sought on ongoing internal harmonization
of sanitary controls.

131.  Participants referred to the division of nationad and Community competence for trade in services.
Questionswereaskedregardingreciprocity provisionsin EU regul ationsand theapplication of European
transmission quotas in the audiovisual sector. Some membersreferred to access problemsfor services
providers who relied on the movement of natural persons; therelevant provisions varied significantly
among member States.

132.  Therepresentative of the European Union replied that EU tariff cutswere substantia, therates
for motor vehicles and on made-up textiles and clothing items were relatively low compared to other
trading partners. Moreover, EU rateswereal bound. The EU had no defined plansfor further tariff
negotiations at this stage.

133. The Community adhered fully to the provisions of the Agreement on Textiles and Clothing.
TheCouncil of Ministerswould decide onthefurther integration of products; accelerated liberalization
could provedisruptivefor bothimportersandexporters. Inagriculture, sanitary requirementsapplicable
by member States were subject to ongoing harmonization; the EU had the necessary powers to ensure
the proper respect of its obligations under the SPS Agreement. The written replies contained answers
concerning fisheries, cod and services. In financid services, he noted that information on the negotiating
positions of individua participants was still awaited.

(iv) Use of trade policy instruments

134.  The organic link between the new Trade Barriers Regulation and the Union's internationa
obligations was welcomed. Some members sought confirmation that the Regulation could not be used
intheabsence of WTO authorization; othersquestioned theneed for itinthese circumstances. Concern
was voiced at the Union's frequent recourse to anti-dumping measures and uncertainties surrounding
their application.

135.  Acknowledging that there wasacommon body of procurement legislationinthe Single Market,
members expressed disappointment at the persistently low share of foreign supplies; the Union was
invited to provide detailed data on recent developments. Concern was expressed at reciprocity provisions
in a procurement directive in the water, energy, transport and telecommunications sector.
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136.  Some participants felt that the rules of origin under the Union's preferential trade agreements
lacked consistency and were unnecessarily complex. Thecumulation of origin status across agreements
should be improved.

137.  The representative of the European Union stated that the New Trade Barriers Regulation had
updated procedures established under its predecessor regulation, but not the essential requirements.
Asbefore, action could be taken only if authorized under WTO provisions. Changesin anti-dumping
legislation were confined to implementing the WTO Agreement; virtually al current measures had
been taken under the "old" rules.

138. TheEU had ratified the Government Procurement Agreement and would apply its provisions
fully by 1 January 1996. The Union would support the principle of non-discrimination in this area,
if that were recognized and applied by al WTO members.

139. The cumulation of origin across agreements was under discussion with preferentia trading
partners. However, such a system would not encompass all countries asit required the EU' s partners
to apply afully integrated origin system among themselves.

(V) Other policy issues

140. Severa statements referred to the growing importance of trade-related regulations for
environmental and health reasons, including recent eco-labelling schemes. Participants called for
objective and transparent criteria to prevent the creation of new trade barriers.

141.  Attention was dso cdled to the interaction between trade and competition policy and the necessity
to ensureaconsistent approachinboth areas. One member enquired about the division between national
and Community competence in competition policy.

142.  The representative of the European Union gave information on the criteria underlying the
impending trade bans related to leghold traps and animal testing of cosmetics as well as the rules for
packaging and packaging waste and eco-labelling.

143.  Precise data on industria concentration following the Single Market could not be provided,
however, therewasaclear trend to greater industrial integration. Further comments on theinteraction
of EU and national competition policy were made in writing.

144. It is my impression that the TPRB has conducted an intensive and productive review of the
European Union' stradepoliciesand practicesand their effectsonthemultilateral system. It hascovered
traditional themes, such as policiesin agriculture, "sensitive" industries and the use of trade defence
instruments, and included reformsresulting from the Uruguay Round aswell asan important discussion
of issuesrelating to Article XXI1V. If the discussion of " new issues" such as services was not as deep
as might have been expected, this was no doubt explained by the state of the continuing negotiations.

145.  The pace of ongoing changes highlights the usefulness of regular, comprehensive trade policy
reviews. Consolidation and further development of the Uruguay Round results will help to minimize
tensions between internal, regiona and multilateral approaches, and assist the EU to maintain an
international, outward-looking perspective. However, adherence to, and use of, WTO provisionsin
all respectsis crucial.



WT/TPR/M/3

Page 26

Trade Policy Review

CONTENT

ANNEX

Written Statement by the Representative of the European Union

OVERALL EU CONTRIBUTION TO URUGUAY ROUND

1
2.
3.

IMPACT ON TRADING SYSTEM/EU TRADE RELATIONS

Positive elements
Agriculture
Enlargement

3.1 Systemic issues for Article XXIV:6 negotiations
3.2 Anti-dumping and Enlargement

Problems of implementation: Standards and Certification

. Harmonised area covered by EU legislation
. Non-harmonised area covered by national legidation

WITH THIRD-COUNTRIES

1
2.

3.

Single Market
Importance of preferential relations of the EU

21 Share of preferentia trade
2.2 Europe and Mediterranean Agreements

Revision of GSP

SECTORAL POLICIES

grLODdDPE

Industry (Textiles)
Agriculture/SPS
Fisheries

Coa

Services

TRADE POLICY INSTRUMENTS AND "RULES' ISSUES

pPwODNPE

Trade Defence Instruments: safeguards
Trade Barriers Regulation

Rules of Origin

Public procurement

28

28
28
29

29
30

31

31
31

32

32
32

33
33

34

35

35
36
37
37
38

39

39
40
40
41



European Union

WT/TPR/M/3
Page 27

V. OTHER ISSUES

1 Trade and Environment
11 Leghold trap
1.2 Cosmetics
1.3 Packaging and packaging waste

1.4

Eco labdling

2. Trade and competition

41
41
41
42
42
42

43



WT/TPR/M/3 Trade Policy Review
Page 28

I OVERALL EU CONTRIBUTION TO URUGUAY ROUND

1. Positive e ements

Its my pleasure to open this statement, devoted to replying to the main questions asked yesterday
morning, by recalling the general acknowledgment of the positive contribution of the EU to the UR,
that clearly emerged from our partners comments and interventions. This is true in terms of final
obligations we subscribed to: (&) For manufactures, the reduction in tariff rates is 37 per cent and
our average duty rate at the end of the implementation period will be 3.6 per cent. Considering al
"0 for 0" concessions, close to 40 per cent of al Community industrial products will after full
implementation, be free of duty. (b) In services, we are still deploying our most careful efforts to
makeit possibleto reach ameaningful agreement infinancial services, infull support of the multilateral
system. (c) The rule-based approach; which has always been ours, is reflected in many results of
the UR negotiations, in particular in the strengthened dispute settlement mechanism.

United States "Regarding sectors where negotiators were not able to achieve liberalization by the
end of the UR, what plans does the EU have for further or faster market access
liberalization in specific sectors?

Both our report and that of the WTO secretariat underline the EU's contribution to the UR market
access negotiations. Similarly to the United States who regrets the lack of progressin certain sectors
of interest for them, there were also sectorslike textiles and glass where the EU was not able to obtain
liberalisation from its partners. 1t would be helpful in any planning we may do to know what others
will do. So far, we have no plans.

Hong Kong "Taking into account the EU' s Uruguay Round commitments which include widespread
tariff reductions for manufactures, why doesthe EU still maintain the relatively high
tariffs rates in some "sensitive" sectors, including clothing and passenger cars?"

Our reply to such an irrealistic accusation will be that our post-UR commitments reflect the outcome
of the negotiations, which were hard and painful for some EU sectors. However, a 10 per cent rate
on passenger cars and a maximum UR fina rate of 12 per cent on textiles is not "relatively high".
Indeed, it is quite low compared to rates charged by others in this room, and our rates are bound.

With regard to Textiles, the EC tariffs are at O per cent for raw materials, 2 per cent for dightly
processed goods, 4-5 per cent for yarns and man made fibres, 8 per cent for fabrics and 12 per cent
for made-up articles. Thisin no way can be qualified as high. These levels reflect our harmonisation
approach and rather reduce tariff escalation. We can only hope that others with much higher tariffs
can reduce theirs to EC levels.

2. Agriculture
As regards this sector two broad types of questions have been put forward:

- first, comments on the progress of the CAP reforms decided in 1992, including the extension
of reforms to sectors not aready tackled and the effectiveness of set-aside measures;

- second, comments on the implementation of our Uruguay Round commitments, e.g. in sectors
such as grains, rice, fruit and vegetables.
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These are issues which should be pursued in greater depth and in detail in the Agriculture Committee.
However, as alayman, | will offer some provisional thoughts:

3.

3.1

webelievethat, thisfar, theresults of our reforms have been encouraging. Thesewill of course
only befully implemented in the current marketing year, 1995-96, and it istherefore somewhat
early to be drawing definite conclusions as to their impact on production;

reformsinnew sectorsarecontinuing, for exampleour report refersto measuresbeing di scussed
and adopted in the sectors of tobacco, wine and sugar;

asregards amore in-depth assessment of the effects of the reforms being undertaken, this will
I think havetowait until 1996-97 at least. In effect, we are having to deal with afluid situation,
in which several new factors have already intervened in recent years: the Uruguay Round
commitments, enlargement and the need to prepare apre-accession strategy in CEECs, to name
only three. In the meantime, some adjustments are aready having to be made to the Europe
Agreements to take account of the impact of enlargement and of UR commitments on CEEC
trade, and this clearly is bound to have an effect of feed-back upon our policy and its probable
devel opment;

as for the UR implementation, we have to remember that this is now all of 25 days old. It
hasin certain cases not been easy to reconcil e conflicting tendencies, wehavetakenthedecisions
that were necessary and, as you will be aware, these are subject to further review e.g. for
ceredls.

Enlargement

Systemic issues for Article XXI1V:6 negotiations

A number of delegations have stated that we have not followed the correct procedure; that notification
and in particular tariff negotiation should havebeeninitiated much earlier, that such negotiations should
have been completed before any duty increases were introduced, or that (failing that) interim
arrangements should have been made to meet the concerns of all WTO members.

We do not share their interpretations of Article XXIV and its requirements - and since thisis so, |
am sure you will appreciate a direct and robust reply:

1.

The Community is not the party that is innovating in terms of procedure. We have followed
the same process as in 1973, 1981 and 1986, and we were never told on previous occasions
that the procedure was incorrect.

Article XXIV does not require that tariff negotiations be completed before duty changes are
made. On the Contrary Art. XXIV requires acustoms union to apply "substantially the same
duties" by each of its members, in other words a common externa tariff.

The WTO Understanding on Art. XXIV has made no change in this respect. Paragraph 4
provides that the procedure of Art. XXVIII must be "commenced” before tariff concessions
are modified.
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4, It would have been extremely simple to have changed this wording to make it an obligation
to begin substantive negotiations, or to complete them, before any duty changes: but this was
not negotiated, and we would have opposed it on both legal and practica grounds.

5. Where the Understanding quotes Art. XXVIII (in paragraph 5) it certainly implies that
negotiations should aim to reach agreement within a reasonable period of time; if thisis not
possible, the customs union is free to modify tariff concessions, and its partners may retaliate.
Thisis precisely the objective of our current XXIV.6 negotiations.

6. Thereis a clear conflict between the substantive requirement of Article XXIV - a common
tariff - and the proceduresindicated in Article XX VI11 which were originally designed for much
more limited negotiations.

7. Lastly interim arrangements are aso not in any way an obligation for the Community under
the Understanding. Weaccepted, prior to 31 December, to make sometemporary arrangements
which wereergaomnesintheir effects, in order to avoid aserious dispute on amatter of GATT
interpretation which would have had a damaging impact on WTO at the precise moment when
it was being established.

Mr. Chairman, we should establish aso a perspective on this question. Taking the impact of all duty
changes, both reductions and increases in duties, the net effect for all WTO membersis substantially
a positive one, both now on the basis of duty rates applied in 1995, and at the end of the Uruguay
Round when al tariff cuts are implemented. We are confident that the Working Party set to examine
this matter will endorse conclusion.

3.2 Anti-dumping and Enlargement

Itisnecessary, first of al, to emphasise that the nature and functioning of the Community as a customs
union legitimately entails the uniform application of anti-dumping measures at the externa border
which has now been extended to include the new Member States.

The effect of thisistwofold. First, anti-dumping measures imposed by the three new Member States
arerepealed as of 1 January 1995 and second, anti-dumping measures in force in the Community on
that date, which have all been adopted following an investigation carried out in conformity with
Article VI of the GATT and Community implementing legislation, areapplicableto those new Member
States. From the GATT- law point of view, this situation is sui generis. It could, however be argued
that the Community has not adopted measures in respect of the three new Member States but rather
applies existing measures to the enlarged territory of the EC. In this respect, the situation could be
assimilated to other situationswarranting areview, such asthat of new producersjoining the Community
industry or new exportersengaging in businessin the Community market after theadoption of measures.
Insuchcases, theGATT Anti-dumping Code (Article11.2) and the Community' sconsequent legislation
(Article 11 (3) of Regulation (EC) No. 3283/94) have made provision for reviewing measures in case
of such changed circumstances.

On this basis, the Community considers that any interested party able to demonstrate that the findings
(and the measures) adopted woul d have been significantly different had they been based on information
including the new Member States, should be entitled to a review and has decided, in addition, that
thetimerestriction (1 year of minimum existence of ameasurefor being reviewed) set out inArticle 11
of the basic Regulation will not apply in this case. To that effect, the Commission has published in
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the Officia Journal of the European Communities, a notice in order to inform al parties concerned
and givethem afair chance to have their case re-examined, if warranted. In addition, the Community
may examinewhether retroactivereimbursement (from 1 January 1995) of dutieswould be appropriate.

Thisapproach ensures consistency of the common commercial policy intheenlarged Community, while
fully complying with the EU'sGATT obligation. Since the EU has achieved ahigh level of integration
and because of its constitutional structure (see Article 4.2 and 4.3 of the Anti-dumping Code) it was
entitled to apply the duties to the three new Member States.

4, Problems of implementation: Standards and Certification

Weheard criticism about insufficient i ntegrati on/harmoni sation within the European market or the non-
availability of mutual recognition in certain areas. This is either because we are in areas outside
Community competence, or the processisstill incomplete. At present, the general framework applying
to the internal market is as follows:

A distinction has to be made between regulatory provisions adopted by public authorities which are
binding, and voluntary instruments, such as standards adopted by independent standards organisations,
which remain voluntary.

Asregards mandatory technical rules, whether they cover technical specifications, or relate to testing
and certification, including administrative procedures, there are several instrumentsto avoid technical
barriers to trade:

Harmonised area covered by EU legidation

Inthisarea, twodifferent legislativetechniquesarebeing followed. Thetechnical harmonisation
directives of the "old approach” fix the protection requirements with regard to safety, public
health, consumer protection or other legitimate objectives of the Community in avery detailed
manner. The directives based on the " new approach” and the "global approach” only establish
the essentia requirements with regard to products as well as the appropriate conformity
assessment procedures. The protection level set up using both techniques represents the minimum
that manufacturers must fulfil in order to be able to place their products on the Community
market and at the same time the maximum that can be required by the market surveillance
authorities of the Member States.

Non-harmonised area covered by national legislation

Directive 83/189 obliges Member Statesto notify draft regul ationsto the Commission and other
Member States, allowing them to identify potential trade barriers and to adopt the necessary
steps in order to avoid the creation of new trade barriers.

As regards existing regulations, which may differ according to Member States, the principle
mutual recognition has been developed and established on the basis of Articles 30 to 36 of
the EEC Treaty. This means that, products legally manufactured or marketed in one country
can in principle freely circulate throughout the whole European market. Products imported
from a third country and legally put on a market in a Member State, are assimilated to
Community products and, therefore, can in the same manner freely circulate.
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Asregards voluntary instruments, the Community has adopted a series of policieswith aview
to creating a European standardisation infrastructure, capable of dealing with requests for
European standards. European standards have to be transposed into national standards and
conflicting national standards have to be withdrawn, thus bringing about an effective
harmonisation. In addition, Directive 83/189 obliges national standards organisationsto notify
to each other new work items. On that basis national bodies may ask for European standards
to be developed instead of the nationa standard, or ask for active or passive participation in
the national activities.

European standards organi sations have astrong recordin implementing inter national standards
and have concluded cooperation agreements with their international counterparts.

As regards testing and certification in the voluntary field, the Commission and the European
standards organisations have set up the European Organisation for Testing and Certification
(EQTC). Thisisan umbrella organisation under which interested parties can conclude mutual
recognition agreements. Participation in these voluntary agreementsis open a so to companies
in third countries.

I. IMPACT ON TRADING SYSTEM/EU TRADE RELATIONS WITH THIRD-COUNTRIES

1. Single Market

| have stressed yesterday that the EC harmonisation process equates with liberalisation. |1 would like
to add that the EC single market process in fact constitutes a form of open regionaism, as is
demonstrated by theincreasing share of extraEU trade (imports plus exports) in total trade. Thisshare
has evolved from 37 per cent in 1980 to 41 per cent in 1993.

2. I mportance of preferential relations of the EU

It is becoming atradition to have a genera discussion on the issue of regional trade arrangements on
the occasion of our TPRs and this makes sense because of the wide network of agreements that the
EC hasin place or under consideration. In future, however, it will aso become more and more relevant
in other TPRs too, as we move into a period of expanding NAFTA, establishing the modalities of
APEC's evolving trade arrangements and defining the relations between North and South America
Indeed, as you will be aware, even more significant (in volume of trade terms) free trade possibilities
are more and more being evoked, especidly in political circles.

In my opening remarks yesterday, | referred to the geopolitical aspects of our own network of
agreements, with Central and Eastern Europe, the Baltic States and the Mediterranean countries in
mind. Thisis not the forum for looking at the question of WTO consistency of any such agreement,
that will be done elsewhere. But it gives an opportunity for a broader reflection on the way in which
Article XXIV should be interpreted. In blunt terms. will the WTO members want to adapt to the
economic and political realities which are likely to emerge? Or will Art. XXIV be a straitjacket to
be imposed on any partnership or co-operation agreement in which free trade is a basic objective?

| pose the question not to justify any particular approach but to underline amore general point. There
isclearly awidedistinction to be made between thetraditional freetrade area, focused ontariffs, quotas,
origin rules and so forth, and now aso encompassing the area of trade in services, on the one hand,
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and the more genera concept of regional integration, an idea which includes also wider economic
co-operation, financid assistance in some cases, approximation of laws in the economic area, competition
policies, even co-operation in matters such as political dialogue and migration. In such acasefreetrade
is only one component together with free movement of capital and of persons.

Furthermore, when partnerships of this kind are being envisaged, it is often between developed and
devel oping economies and some account hasto betaken of what thismay imply interms of thetimescale
and trade objectives of each partner. Wein Europe are wrestling with theseissues in Central and East
Europe and in the Mediterranean; others will soon confront the same issuesin Latin Americaand in
the Asian Pacific region. We must of course retain the basics of Art. XXI1V, that trade creation not
trade diversion, is the objective and the outcome; and that preferential trade is permitted only where
this contributes to the collective (multilateral) good. But beyond that our old friends " substantidly all
the trade", "plan and schedule" and "reasonable length of time" may need to be revisited.

2.1 Share of preferential trade

In answer to the fears expressed by some of being “ left out " by the EU, | must point out again that
itisonly too easy to exaggerate theimportance of preferential arrangements and to worry unnecessarily
at the perceived spread of regional trading blocs.

On the latter point, | circulated in annex to my opening statement a table showing quite clearly that
theshareof intra-regional trade (exportsplusimports) intotal trade of thethreemain geographic trading
zones (EU, United States, Japan) has remained largely stable over time (roughly 63 per cent for both
the EU and United States zone), with the exception of the Japan/Pacific Zone. Asia's experience
demonstrates that regional integration agreements are not a pre-condition for a rising share of intra-
regiona trade. Fears about the development of regional trading arrangements, and their impact on
the WTO trading system should be seen against this background.

Secondly, the importance and effects of preferential trade can be exaggeratedly amplified. While the
chart produced by theWTO Secretariat (WT/TPR/S S Page 19) givesabroad overview of thesituation
on preferences, it must be carefully interpreted in using the accompanying paragraph 23, so as not
to understate the percentage of MFN trade. The chart gives to understand that only around 40 to 45
per cent of EC trade enters at MFN rates. The real situation is that not far short from 70 per cent
of EU imports entersthe EU on an entirely non-discriminatory basis, because of the economic weight
of the suppliers concerned, and because of the difference between entitlements and actual facts.

Our trade data show that around 42-43 per cent of imports are entered under MFN rate. To thisshould
be added, especialy in view of the recent concessions on " zero for zero" sectors, the share of duty-free
preferential trade for which the MFN rate is adready at zero, i.e. an other 17 per cent of imports.
And then there is the difference between GSP entitlements and actual GSP import registrations,
representing up to now around 8-9 per cent of imports. In total, almost 70 per cent of EU imports
are dealt on a MFN basis, even if, like the WTO Secretariat said, the vast mgority of the Union’s
trading partners qualify for free trade area or other preferentia treatment.

2.2 Europe and Mediterranean Agreements

Questions have been raised about the alleged “ limited coverage ” of some of the EU’ s regional trade
arrangements, with reference to the Europe Agreements, and agreements involving our European
neighbours. It was said that sensitive import areas such as textiles or steel were excluded from the
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agreements. Aswasalready pointed out two yearsago, thisissimply not correct: each of the agreements
mentioned very clearly do set out the timetable for moving towards free trade or further liberalisation
intheseareas. Inall cases, thereistotal liberalisation of customs duties and restrictionson trade between
our partnersand the EU withinaspecified period. For agriculture, significant market openingisforeseen
over the life of the agreement, with both mgjor duty cuts and increased access.

3. Revision of GSP

The Community's new scheme attracted alot of attention, which isnormal since we really innovated,
with the objective of creating amore efficient system in the new economic panorama of the developing
world.

Questions were asked about the conditions for specia incentives and the criterion to determine which
countries are eligible, as well as on the functioning of the newly introduced clause related to labour
and environment standards.

The answers to the first 2 questions are contained in Articles 7 and 8 of Council Regulation (EC)
No. 3281/94. The specid incentive régime which will grant additiond preferences to beneficiary countries
is not yet operative. It is to be put into operation as from 1.1.1998. In 1997, the Commission will
establish areport, on the one hand, on the results of the studies carried out in international fora (ILO,
WTO, OECD) on the relationship between trade and labour rights (" social clause") and, on the other
hand, on the relationship between trade and the environment ("environmental clause”, it will apply
only to tropical timber and products processed from it). The Council will carry areview based on
that report and the Commission will submit a proposal for a Council decision on the intensity of the
specia incentive régime and the modalities for implementing them, in particular the concrete control
procedures. All beneficiaries will in principle be eigible to the new incentive régime if they wish
to apply for it. For that purpose, the countries should request in writing the benefit of the régime and
provide the proof, that they have adopted and actually apply domestic legal provisions incorporating
the substance of, in the case of the "social clause', the standards laid down in ILO Conventions Nos
87, 98 (freedom of association, protection of the right to organize, collective bargain) and No 138
(minimum age for admission to employment) and in the case of the " environmental clause”, the standards
laid down by ITTO relating to the sustainable management of tropical forests.

As for the possibility of withdrawal of the GSP concessions, the Regulation set forth a procedure,
whereby internal consultations will take place in the Committee for the Management of Generalized
Preferences (consisting of representatives from the Member States and chaired by the Commission).
If the Commission finds, following the consultations, that there is sufficient evidence concerning the
alleged circumstances, an in-depth investigation (the duration of which being normally one year) will
be held in cooperation and consultation with the Committee for the Management of Generalized
Preferences. The opening of theinvestigation will be published in the Official Journal of the European
Communities. The information will be verified by hearings of all parties concerned including the
complainants and the competent authorities of the beneficiary country concerned. For that purpose
the Commission may dispatch its own experts to establish the truth of the allegations. Competent
authorities of the beneficiary country concerned will be given every opportunity to cooperate in the
conduct of these enquiries. When the investigation is complete the Commission will decide either to
close the investigation without any other consequences or to propose to the Council to withdraw
preferencesto the country concerned inwholeor in part according to the conclusion of theinvestigation.
The Council will finally decide the withdrawal or not of preferences on that basis. Written questions
were also presented by Canada on the economic impact of the new scheme and the volume of trade



European Union WT/TPR/M/3
Page 35

involved; as well asthe possibility for a country to return to eigibility conditions and other detailed
issues of the functioning of the GSP scheme.

The Commission considersthat it isimpossible to make serious cal culation of the impact of therevised
GSP by comparison with the former, taking into account the qualitative differences between them.
On the basis of empirical estimates, the Commission thinks that the scheme should be globally neutral.
On the basis of an annua report from the Commission, the Committee for the Management of
Generaized Preferences will examine the extent to which the objective of neutrality of the effects of
the scheme is achieved and any steps that the Commission will consider appropriate to ensure the
observance of that principle.

In overal terms, the European Union does not expect significant changes in the volume of trade from
beneficiary countries eligible under the previous scheme due to the implementation of the new scheme
taking into account its abjective of global neutrality, bearing in mind that one of the objectives of the
new scheme is the rebalancing of its advantages from the most advanced countries to those countries
most needing it.

The graduation mechanism is fixed for the duration of the scheme, i.e. four years. A revision will
take place after the period of applicability of the scheme (over the ten-year period of extension, the
scheme is intended to apply during three pluri-annual periods, four years, three years, three years).
Thereview of thegraduation will take placeat the occasion of thetermsof the above mentioned periods.
The criteria used for determining categories of sensitivity for products covered by GSP are basically
the same than those used for establishing the European Union tariff offer in the Uruguay Round.
Adjustments were made in some cases to correct the effects of the specificity of the negotiating context
of the Uruguay Round. Inany case, the criteria used take into account all qualitative and quantitative
elements relating to the impact of imports on the situation of the EU domestic industry and the EU
market in general.

Annex Il part 1 of the Regulation 3281/94 identifies and defines each sector for which countries
(identified by a footnote 1) have been found as exceeding the 25 per cent trigger level.

Asstated above, therewill not be any product/country graduation new decision making process before

1998. All beneficiary countries views will, at that time, be welcomed during this process, asin the
past, bearing in mind the autonomous and non negotiable nature of the GSP.

1. SECTORAL POLICIES

1. Industry (Textiles)

Textile policy has just been the object of a major improvement world-wide: the sector is now under
the multilateral framework. The Community isimplementing the engagement it undertook with atotal
adherence to the provisions of the UR agreement. The criticism and suspicions | hear, Mr. Chairman,
are oblivious of two eements, one of legal nature and one of economic nature.

First, there are three stages of liberalisation in the agreement and it is legitimate to proceed stage by
stage. The EU will notify its integration programme for stages Il and 11l of the ATC in conformity
withthetimetableset outin Article2 (11) of the ATC (i.e. before1.1.97 for stagell and before 1.1.2000
for stage I11). According to the EU decision-making procedures, the Council will establish product
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lists for integration under stages Il and |11 on a proposa from the Commission, which is considered
premature at this moment.

Second, thegradual or progressiveintegration of thetextilesector inthemultilateral systemand - within
the sector - of thevarious categories of productsis of valuefor all concerned partners; for theimporters,
who can plan ahead for their restructuring process and for the exporters, who might otherwise see
more efficient producers occupy their parts of the Community market. More rapid acceleration of this
programme is likely more disruptive for both import and export interests, and there is no reason to
make particular experiments in this area rather than in any other.

2. Aqgriculture/SPS

Seeds

In accordance with the so caled equivaence régime implemented by the European Community on
the basis of the various Council Directives on the marketing of seedsand propagating material of plants
(which establish quality conditions for the free marketing of such material within the EU), seeds and
propagating materia harvested in third countries may be imported into the Community. Such importation
is conditional upon satisfaction of quality conditions relating to the material, such considerations being
considered "equivaent" to those of similar materia harvested in the Community. Generally speaking
seed and propagating materia harvestedinthird countriesisacceptableif it meetsinternational standards
(i.e. OECD, UN ECE or ISTA).

This approach, introduced in 1966, has worked satisfactorily with at least 25 countries and being
consistent with the Agreement on Technical Barriersto Trade therewould not appear to be any reason
to remove this seed equivalence régime.

"1n some cases, member countries seem to be applying more stringent measures at the border than those
that would be required to achieve the appropriate level of protection set by the EU. Based onthe WTO
SPS Agreement, how can the EU ensure that the Member States are applying measures at their borders
in a manner consistent with the policies and regulations set by the EU?"

The EU isin the process of finalising the harmonisation of its third country import policy, fully in
linewith the provisions of the SPS Agreement. Pending the completion of this process, certain products
and animals are subject to individual Member State frontier provisions. The process of harmonisation
should be compl eted shortly, and therelevant draft measureswill be notified to the WTO as appropriate
in conformity with Annex B to the SPS Agreement. The EU has al the necessary powers to ensure
the proper respect of its obligations under the SPS Agreement.

"How will the EU proceed with specifying equivalency requirements for agricultural products covered
by the SPS agreement but not included in the veterinarian agreement?'

The EU has developed legislation and measures for a wide variety of products and animals. The
assessment of equivalency will in each case, whether within negotiations on an equivalency agreement
or otherwise, be approached in a consistent manner following the principles of the SPS Agreement.

"How doesthe EU plan to address the issue of adaptation of measures toregional conditionsas required
by the SPS agreement?"
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The EU was one of the first to develop sanitary and phytosanitary measures adapted to regional
conditions, and this policy is applied within the EU. The EU can recognise the adaptation to regiona
conditions by third countries where third countries have applied measures providing equivalent health
guarantees.

"Can the EU provide more information on the "veterinary agreements’ concerning the criteria for
equivalence for sanitary and phytosanitary measures? How will these agreements work? What will be
the effects on the trade of third countries? In which areas or products is work underway to reach such
agreements?’

"Does the EU intend to use this type of method for countries other than those with which it is already
in negotiation?"

The European Community isnegotiating with anumber of countrieswith aview to reaching agreements
consistent with the provisions of the SPS Agreement and providing for enhanced cooperation of
communication on sanitary and phytosanitary questions. The scope of the agreements being negotiated
covers veterinary measures on animals and animal products and in certain cases also phytosanitary
measures for plants and plant products. The negotiations are not yet concluded and thereforeiit is not
possibleto detail theway inwhich such agreementswoul d function. Thescopefor extending thenumber
of countries with which negotiations are taking place will be determined by the progress achieved in
the existing negotiations.

3. Fisheries

Concerning quantitative restrictions on fishery products, namely preserved tuna and sardines, the
Community is in the process of dismantling these restrictions, which will no longer exist after
31 December 1996. Under Regulation (EC) No. 3267/94 of 20 December 1994, the Commission
increased the annual quantities for preserved sardines from 2,385 to 4,425 tonnes and for preserved
tuna and bonito from 113,990 to 151,035 tonnes. These increases took account of the Community's
commitment to increase the quotas as well as the accession of the three new Member States.

Regarding question 8 on fisheriesfrom the United States, the answer to all three questionsisno. United
States fishing vessels have no fishing possibilities in Community waters (and vice-versa) - this fact
has absolutely no link with the accession.

On the questionnaire from Japan, under question 2(ii), we would refer the Japaneseto GATT Natification
L/7413 dated 23 February 1994, which explains the reasoning used by the Community in taking its
safeguard measures. The type of "further measures’ is already described in the Secretariat Report
(footnote 44).

The marketing controls referred to by Japan in question 2(iii) are described in Article 3 of Regulation
(EC) No. 1093/94 of 6 May 1994.

4. Coal
The new rules on State aid to the coal industry are perfectly transparent. They have been published

in the Official Journal L329 of 30 December 1993 (Decision 3932/93/ECSC of 28.12.93) and
transparency is one of the main principles guiding those new rules.
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"How can the EU permit an aid Framework which not only implies Significant economic distortions,
but runs counter to the very idea of an integrated market?"

The question is not pertinent because the aid Framework doesn't imply " Significant economic distortions'.
The EU is making a substantia effort to reduce the less competitive capacities.

Coal isone of the scarce energy resources of the EU and the measures have been taken partly to ensure
a diversification of energy supply and supplies, including national energy resources.

Additionally, coal production contributes to solving social and regiona problems.

"Can the EU provide information on the criteria that would alow for continued assistance to these areas
beyond the 2002 target set by the new rules on state aid?'

No significant problem is foreseen in any new aid framework decision being legally based on Articles
92 and 93 of the EC Treaty.

"What progress has been made by the EU towards reaching its 1995 target for Germany that subsidized
domestic coa input be limited to 20 per cent of gross electricity consumption?'

The rule of 20 per cent has been applied in the " Jahrhundertvertrag" case and in the privatisation of
the electricity sector in UK, but it is no longer a general rule for the EU.

In Germany all the necessary efforts have been made to respect the rule of 20 per cent. The German
government has submitted a restructuring plan to the European Commission, providing for the degression
of aids and the reduction of production costs.

"Future plans for the revision of policies to ensure a reduction of barriers to trade?'

Thebarriers are presently minimal. Of the 15 Member States, only 2 (Germany and Spain) have some
barriers. These 2 countries are continuously increasing coa imports, asthisis also the trend in the
EU as awhole.

"Policy towards dismantling coa subsidy régimes?'
The EU does not have the intention of dismantling coal subsidy régimes.

The principle of a degression of aids and the reduction of production costs, as well as transparency
(via budgetisation) are sufficient to ensure the permanent restructuring of the industry.

5. Services

A number of issues and questions have been raised in relation to services. It should be noted that many
of these are ultimately conditioned by ongoing negotiationswithin the various groups established either
by Ministerial Decisions at Marrakesh or as part of ongoing work of the Council for Tradein Services.

Thisisparticularly the casein respect of Financia Servicesand Movement of Natural Persons (referred
to by Ambassador Narayanan, in his capacity as Discussant). Whileit had been hoped that negotiations
would have been successfully completed by now we are still awaiting information from some major
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partners as to their final position on Financial Services. Members will recall that the additional offer
made by the EC and its Member States in respect of movement of persons was conditional upon the
outcome of negotiations on Financial Services.

Theimportance of measures relating to qualification requirements and procedures, technical standards
and licensing requirementsis acknowledged within the text of the GAT Sagreement itself and the matter
has already been discussed in informal consultations held by the Chairman of the Council for Trade
in Services.

Replies to the detailed questions raised by Members will be issued in due course.

V. TRADE POLICY INSTRUMENTS AND "RULES' ISSUES

1. Trade Defence I nstruments : safequards

In Community law, the main legal basis for taking safeguard measures is Council Regulation (EC)
No 3285/94 of 22 December 1994. This Regulation has implemented in the Community law therules
of the Agreement on Safeguards.

Its main provisions are as follows:

- safeguard measures areimport reliefs applied when a product is imported into the Community
in such greetly increased quantities and on such conditions (prices, etc.) that it causes or threatens
serious injury to Community producers.

- theterms"threat of seriousinjury"”, "seriousinjury" and" Community producers" areprecisely
defined; this will benefit al parties concerned;

- theright toreply to other parties argumentsfor theinterested partiesisensured; thisunderlines
the contradictory nature of the investigation ("due process").

- a provision on the provisiona safeguard measures to be applied in critical circumstances
(conditions, duration and nature); this provision alows the taking of a measure without
investigation in emergency situations, but under the form of a customs duty (so that it can be
reimbursed, should the provisional measure not be confirmed afterwards);

- with respect to the quotas, an explicit provision setting their levels normally at the average
imports of the last 3 representative years (this isin fact a consolidation of the EC practice)
and another about their all ocation among supplierscountries(wherethecountrieswhoseimports
have increased disproportionately may be singled out);

- provisions on the limited duration of the safeguard measures (normally four years, maximum
huit years), their progressive liberalisation and their mid-term review, and the prohibition of
repetitive measures, this confirms the temporary nature of safeguard measures, designed to
give time to the domestic industry for adjustments.
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2. Trade Barriers Regulation

Regulation (EEC) No. 2641/84 (usualy known as the "New Commercia Policy Instrument” - NCPI)
was adopted on 17 September 1984 to provide the Community with procedures enabling it to respond
to any illicit commercia practice from a third country. The NCPI was designed as an additional
instrument separate from the more "traditional” commercia policy instruments (i.e. anti-dumping,
countervailing dutiesand safeguardsinstruments). Fiveproceedingshavebeeninitiated under theNCPI,
the most recent cases, which are still pending, being a proceeding against Thailand concerning piracy
of EC sound recordings (initiated in July 1991) and a proceeding against Turkey concerning the
imposition by Turkey of an import levy and higher customs duties on EU exports of polyester fibres
(initiated in January 1993). Asfrom 1 January 1995 the NCPI has been repealed and replaced by
Regulation (EC) No. 3286/94 (usually known as the "Trade Barriers Regulation” - TBR).

Both of these regulations essentially establish internal Community procedures by which industries and
enterprises can request the European Community institutions to act internationally. Their purposeis
not to affect in any sense the existence or the scope of the Community' s rights under international trade
rules.

Most of the differences between the NCPI and the TBR relate to the conditions which are requested
for thelodging of complaints. Numerousimprovements have beenintroduced in order to ensuregreater
efficiency in the implementation of the TBR. Two types of obstacles to trade are now foreseen (those
having an effect on the Community market and those having an effect on the market of athird country),
with varying conditions as regards the standing to lodge a complaint (*Community industry” for obstacles
having an effect on the Community market, one or more Community enterprises for obstacles having
an effect on the market of athird country) and the negative effects to be shown ("materia injury" for
obstacles having an effect on the market of athird country). The TBR's scope of application is also
broader (further to goodsit coversto some extent services and intellectual property rights). All these
show a shift of emphasis towards the export barriers and the opening of third country markets.

In addition, the concept of "illicit practices’, which had been used in the NCPI, has been replaced
by theterm " obstaclestotrade" (" any trade practice adopted or maintained by athird country in respect
of which international trade rules, which are essentially the WTO rules, establish aright of action for
the Community") whichismoreclearly linked to international traderulesand can thereforemore easily
be applied within that framework. New provisions have also been introduced to facilitate amicable
solutions: thus, a proceeding can be suspended in order either to monitor the concrete implementation
of satisfactory measures taken by the third country, or to allow the negotiation of an agreement with
the third country.

Finally, the commercia policy measureswhich can be adopted have not changed. 1t should, however,
be recalled that in WTO cases such measures cannot be taken unless the dispute settlement procedure
has been initiated, resultsin adecision in favour of the Community and the measures are authorised
by the Dispute Settlement Body. Furthermore, it should aso be stressed that the ultimate aim of the
TBR is the elimination of the trade barriers and not the adoption of retaliatory measures against third
countries.

3. Rules of Origin

The EU isin the process of negotiating new rules of origin in the CEECs in order to encourage trade
integration throughout the region and to strengthen the effectiveness of the Europe Agreements. One
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aspect of thisinitiativeisto extend the cumulation possibilitiesto all associated countriesand possibility
EFTA countries as well.

It is not envisaged that such a cumulation system would encompass al the EU's preferentia trading
partners. A precondition for cumulation is that all contracting parties to a system have agreements
between themselves, based upon identical rulesof origin. Itisthereforenot realistic to imagineatotally
integrated system covering al the EU' s partners. However, astrategy similar to that proposed for the
EU's European partners is being developed for the Mediterranean region and it is envisaged that as
far as possible, all the EU's preferentia rules of origin will be similar if not quite identical.

4. Public procurement

Hong Kong "Reciprocity and sectoral non-application were introduced in the fina hours of UR
negotiations to the Agreement on Government Procurement which represent serious
derogations from the fundamental GATT principles of MFN and national treatment.
It isimportant for the major trading nations to set an example in cherishing free and
open trade. Will EU consider to remove these derogations and return to the basic
principle of non discrimination in this important sector of trade?'

The EU can not make a firm commitment today on its future position on this question.

However, if in the future the principle of non-discrimination were to be recognised and applied by
all WTO contracting Partieswith respect to government procurement the EU would beclearly supportive
and willing to assume its own commitments on a balanced basis in this respect.

United States "What isthe status of implementation of the Government Procurement commitments
agreed to in Marrakesh?'

The EU has already completed ratification of the GPA. By 1 January 1996, the EU will bein aposition
to implement its commitments in full.

Japan "We understand that the EU has not published statistics on its procurement since it
last published for the year 1992. When will the latest statistics be published?’

The Commission will continue providing statistics on its procurement as soon as these are available
hopefully in the next few months; it also considers essential that progress be made with the work led
by the Working Group on Statistical Reporting with respect to the new statistical obligations under
the new agreement so that the collection and i nter pretati on of stati stics on procurement can befacilitated.
The EU has been particularly active in contributing to such work despite what seems to be alack of
interest from the other members of the new agreement.

V. OTHER ISSUES

1. Trade Environment

1.1 Leghold trap

An evauation of the trade impact of the impending ban on imports of furs from third countries is,
a this stage, difficult.
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Dataavailable to the EU and to trading partners show discrepanciesin the assessment of current trade
in furs which might be affected by the measure. Furthermore, the Commission will draw up alist of
countries meeting the requirements of the Regulation only in September 1995. The examination of
information provided by our trading partnersis still ongoing at this point in time.

1.2 Cosmetics

We are not in a position to assess the impact on trade, both on current transactions and on future ones,
since the Directive 93/35/EEC as amending Directive 76/768/EEC will in no case entail arestriction
on trade before 1 January 1998.

Furthermore, if sufficient progress in developing satisfactory methods to replace animal testing has
not been achieved, the Commission will postpone the entry into effect of the measure "for a sufficient
period" and by at least two years.

1.3 Packaging and packaging waste (Costa Rica - Question)

The Community rules on packaging and packaging waste are to be found in the Directive 94/62/EC.
There is no other regulation on the specific subject.

Directive 94/62 entered into forceon 31/12/94. Member Statesimplementation must take place" before
30 June 1996" (Art. 22.1).

The effects on third countries will be non discriminatory. The Directive, inits Art. 7 setsthe criteria
for national legislation to comply with. Inparticular therulesfor return, collection and recovery system
"shall also apply to imported products under non-discriminatory conditions, including the detailed
arrangements and any tariff imposed for access for the systems, and shall be designed so as to avoid
barriersto tradeor distortion of competition”. The Community institutionswill control the compliance
to these principles through a notification procedure, set forth in Art. 16, intervening aready at the
stage of draft national regulations. The Directive will apply for the future only and the existing stocks
of products will not be affected, as expressly granted by Art. 22.5, for a period of five years.

1.4 Eco labdling (United States - Question)

EC Regulation on eco-labelling
Council Regulation 880/92EEC of 23 March 1992, on a Community eco-label award scheme;

Commission Decision 93/430/EEC of 28 June 1993, establishing the ecological criteria for
the award of the Community eco-label to washing machines;

Commission Decision 93/431/EEC of 28 June 1993, establishing the ecological criteria for
the award of the Community eco-label to dishwashers;

Commission Decision 94/923/EC of 14 November 1994, establishing the ecological criteria
for the award of the Community eco-label to soil improvers;

Commission Decision 94/924/EC of 14 November 1994, establishing the ecological criteria
for the award of the Community eco-label to toilet paper;
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b)

Commission Decision 94/925/EC of 14 November 1994, establishing the ecological criteria
for the award of the Community eco-label to kitchen rolls.

All these Decisions have aperiod of validity of three yearsfrom the date on which the decision
takes effect i.e. respectively 20 June 1996 and 14 November 1997. This time limit is the
consequence of thetimelimit of thevalidity of thecriteriasetin the Council Reg. 880/92/EEC.

Trade and competition

There is no requirement that the concept of Member States' competition laws should be the
same as those of the EU. However, there has been a strong trend towards convergence of
the basic concepts between national competition law conceptsand EU competition law concepts
and this trend is continuing.

In any event, with the integrated EU market there are few matters which do not affect trade
between Member States. If thisconditionisfulfilled, undertakingsfromwithinandfromoutside
the EU can notify their agreements to the EU Commission. |If the EU Commission finds a
violation but exemptsit under Article 85 par. 3, such decision has priority over any contrary
national decision. The sameappliesto al agreements covered by block exemption Regulation.
In no way is there any discrimination between undertakings from within or from outside the
EU in this respect.

Article 222 of the EU Treaty stipulates that the EU Treaty shall in no way prejudice the rules
inMember Statesgoverning the system of property ownership. Thus, theEU doesnot intervene
in the question of private v. public ownership.

However, in the course of privatisation, EU competition rules may come to play by way of
control of state aids, acquisition of ownership (mergers) or by way of application of
Art. 85/86/90 to the privatised companies. In addition, Art. 221 of the Treaty provides for
anobligation of non-discrimination asregardsparticipationin thecapital of companiesinrespect
of nationals of other Member States of the EU.





