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PROFESSIONS, ACTIVITIES AND REGULATIONS ON ACCESS
IN THE OECD AREA

I. INTRODUCTION

At the first OECD Workshop on Professional Services, which took place in September 1994,
participants expressed strong interest in OECD's support for further promotion of liberalisation in
professional services, notably by improving transparency and analysis of rules and regulations applying
in this sector. One idea put forward was the establishment of tables showing the relationship between
professions/professional titles, activities and regulation on access across the OECD area.

Accordingly, and with the approval of the Committee on Capital Movements and Invisible
transactions (CMIT), the Secretariat decided to launch a survey on these issues, in order to obtain the
necessary information from Member countries (see Annex 1). The tables established on the basis of
the survey results were to show as clearly as possible, for each OECD country:

i) the conditions of access to a profession and/or a professional title in each country,
including information on whether access is regulated by government authorities or by
the professions, and whether this is done at the national or at the subnational level;

ii) the scope of activities exercised by each profession, bringing out also the cases where
an activity is exercised by more than one profession;

iii) the amount to which access to the exercise of a specific activity is regulated, or even
the monopoly of one or more specifically defined professions.

It was agreed that this surveywould beconfined to domestic regulatory requirements concerning
the accountancy, legal, engineering and architectural professions. The survey was not intended to deal
speficicallywith foreignprofessionals' access to the market (although the domestic conditions on access,
segmentation and professional monopolies reflected in this survey also have considerable importance
to foreigners seeking to penetrate the market). Measures specifically affecting international international
trade in professionalbusiness services are categorizedand discussed in the OECD Categorized Inventory
of Measures affecting Trade in Professional Services.

This note is based on the responses of 20 Member countries to the questionnaire (Austria,
Austria, Belgium, Canada, Denmark, Finland, France, Germany, Italy, Japan, Mexico, Netherlands,
New Zealand, Norway, Portugal, Spain, Switzerland, Turkey, United Kingdom, United States). All
answers were incorporated in attached tables (Annex 2).
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II. MAIN FINDINGS OF THE SURVEY

Based on the responses to the survey, most countries seem to have similar provisions which
rule access to thedifferentprofessional servicesunder consideration.Withineachprofession, similarities
can also be noticed. Differences are essentially to be reported between the professions.

Analysis of the responses indicates that government regulations established at national level
generally governs access to the professions under consideration. These rules, established to assure
standards of competence, performance, technical behaviour and accountability, foresee that services
be rendered by individuals having attended the university (or equivalent) for several years. In addition,
provisions frequently prescribe that a professional exam sanction the accomplishment of practical
experience. Membership in professional bodies is primarily compulsory in the legal profession, and,
although to a somewhat lesser extent, for accountants.

Despite the fact that self-regulatory regimes are apparently rare and membership in a professional
association is not always required, professional organisations may play a major role. In many cases,
government rules on qualification, access to the profession, standards etc. are, in fact, elaborated by
professional bodies and then endorsed by public regulatory authorities. Domestic professional associations
sometimes enjoy a high degree of autonomy in this respect.

Different professionalsmaybe designatedwithina service industry toprovide specific activities.
This applies in particular in accounting and legal services, in which a large number of activities are
regulated and reserved to specific practitioners.

1. Accountancy services

The services rendered by accountants vary only slightly between OECD Member countries.
Core activities include traditional accounting (with the exception of Portugal), audits (statutory or non
statutory) and auditing of mergers or contributions in kind, and tax advice. Most countries also reported
that accountants may provide management consultancy services, investment advice or act as expert
witnesses. Some countries reported that public sector audit, insolvency practice, tax representation
are not exercised by accountants and nearly all respondents indicated that accountants do not provide
legal services.

There seems to be a correlation between the status of an activity and its regulation. Statutory
audit and audit of mergers and of contributions in kind are regulated in almost all the countries that
have indicated whether an activity is or not regulated, and are, simultaneously, reserved by law to
accounting professionals. Other activities, such as non statutory audit or management consultancy are
hardly regulated in any country and are generally reported as not being reserved to specific practitioners.
Exceptions to this observation are legal advice and legal representation, which are regulated in more
than half the respondent countries and are reserved in most countries to the legal professionals.

Despite these similarities, it needs to be stressed that accounting services are less regulated
in some countries than in others as opposed to Mexico where all activities are regulated. Some reporting
countries, for example Germany, Norway and Portugal regulate more extensively than, for instance,
Finland, the Netherlands and New Zealand. Only Switzerland reported that all activities are free.

2. Legal services

Legal practitioners seem to be the exclusive providers of legal services in most countries. This
is reflected in the organisation of this profession and in the regulation of its activities. Clear exceptions
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to this observation are Finland and Sweden, where legal services are not regulated and can also be
provided by laymen. It should be noted, however, that in both these countries the title "Advocat" is
protected.

Although different organisational patterns emerge, legal services are provided within most OECD
countries by different legal practitioners. For example, some countries make a distinction between lawyers
allowed to represent clients in Courts and legal professionals - notaries - that have the right to record
Acts (notably France, Germany, Mexico, Netherlands, Portugal, Switzerland). Another or additional
distinction frequently made relates to practitioners responsible for patent law (inter alia Austria, Germany,
New Zealand, United States). Finally, a number of countriesmentioned foreign lawyers, who are mostly
entitled to advise on matters predominantly regulated by foreign law, sometimes also international law
(Australia, Canada, Germany, Japan, Mexico, New Zealand, United Kingdom, United States).

These professional distinctions also impact on the regulation of legal activities. Indeed, the
majority of Member countries indicated that laws/regulations often stipulate who is authorised to exercise
particular activities and that many of these activities were reserved by law to fully integrated lawyers.
With the exception of Finland and Sweden, "representation in Court" and "recording of Acts" are
reserved in all countries. Advice on matters predominately regulated by domestic law or advice and
representation on patent law are also frequently regulated and reserved. Activities that are less regulated
and/or not reserved to lawyers are "Insolvency practice" and "management consulting".

3. Engineering and architectural services

The activities provided by architects or professional engineers are relatively seldom regulated
by law or reserved to specific practitioners in OECD countries (it is to be noted that this section does
not apply to construction engineering services, which fall into the construction sector under the GATS).
Only Japan reported that almost all engineering and architectural services are regulated. Several countries
reported that no legal provisions applied with regard to access to the provision of engineering services
(Australia, Denmark, Finland, Switzerland, United Kingdom) or concerning architectural services
(Denmark, Finland, Norway). However, it should be noted that the title "architect" is protected in
the some countries (Finland, Norway, United Kingdom).

Engineering services that are mostly regulated and reserved to specific practitioners are "design
andplanning"as well as "obtention ofpermits". "Request for constructionpermit" and"technical control
of certification" are indicated to be mostly reserved to architects. "Topographic determination,
demarcation, land surveying", reported to be regulated in the largest number of countries, is generally
reserved to surveyors.

Control of professional standards in these more technical professions probably tend to take
place more through object-related regulations, norms and standards (building regulations, safety norms,
etc.).
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Annex 1

Methodological notes

OECD Member Countries were invited to give simplified answers to standardised tables. To
provide a general overview, answers were to be generalised as much as possible. Specific points,
indispensable for the reading of a countries situation -- for instance concerning federal countries where
regulation may vary from state to state -- were to be mentioned in footnotes.

The standardised tables were completed in the following way :

In the first left-hand column, the professions playing a major role in the field of activities listed
were to be identified (usually, a core profession, plus a number of other professions intervening in
that sector).

In the column "1. Access to profession/professional title regulated" information relating to
the protection of the professional title and the regulation applying to the obtaining of the title were
to be specified.

In the column "2. Main qualification/licensing requirements" respondents were asked to very
briefly summarise the requirements for admission to the full exercise of the profession in question i.e.
years of higher education, if any; the number of years of practical training/experience, if any; the need
of a professional exam.

The next item "3. Membership in professional association/order compulsory" the possible
obligation to be a Member of a professional association, a professional order or a self-regulatory body
was to be shown.

The Item "4. Scope of activities" was designed to generalise the situation as far as possible
for the different professions so as to accommodate a wide range of different countries. Countries were
asked to:

- specify whether the different activities listed under that item are regulated or not
("regulated" in this context means that there is a law/regulation which stipulates who
is authorised to exercise that particular activity); and

- indicate which profession(s) listed under the first left-hand-column is/are entitled to
provide the service. A double cross (xx) is to signal an activity that must, according
to law/regulation, be exercised by the profession(s) in question; a single cross (x) is
to identify an activity which is, in practice, exercised by a certain profession but not
reserved to that profession as a matter of law or regulation; a dash (-) is to indicate
that an activity is not exercised by that profession, either voluntarily or because it is
precluded by law/regulation from doing so.
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Annex 2

Standardised tables

A. ACCOUNTANCY SERVICES

Australia
Austria
Belgium
Canada

Denmark
Finland
France

Germany
Italy

Japan
Mexico

Netherlands
New Zealand

Norway
Portugal

Spain
Switzerland

Turkey
United Kingdom

United States






























































































































































































