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PART |

Definition and Market Structure

Definition

1.

What are considered to be basic telecommunications under your regulatory regime? How
are they defined? How does your regulatory regime define that which is not considered basic
telecommuni cations?

No formal definition exists of "basic" services in the European Community, and thisterm is
used in an indicative manner only. Inan effort to avoid afruitless debate about the distinction
between "vaue-added" and "basic" services the European Community has defined only those
services which may still be made subject in individual Member Statesto special and exclusive
rights (sometimes referred to in our responses as "reserved services'), namely, public voice
telephony. Thisis defined as "the commercia provision for the public of the direct transport
and switching of speech in rea time between public switched network termination points,
enabling any user to use equipment connected to such a network termination point in order
to communicate with another termination point"*. It should be noted that other service
areas, such as, telegraph, telex, mobile radio telephony, paging and satellite services,
and infrastructure, are not covered at Community level, although some of these areas
may be addressed in further legidation in the near future (e.g. certain satellite and
mobile services).

However, for the purpose of these negotiations the Community considers"basic" services
to comprise, in addition to voice telephony - as defined above - packet and circuit
switched data, mobile, paging, satellite services and voice telephony which is not
provided to the public.

Does your regulatory regime distinguish between networks (facilities) and services
in defining basic telecommunications? If so, how is this distinction made?

Action at a European Community level has focused on the liberalisation of
telecommunications services, but has not so far addressed the issue of infrastructure
competition. Therearedifferencesintheregulatory regimes of theindividual Member
States.

Networks and services, however, have been defined® a8 Community level as a means
of clarifying the scope of the obligations ensuing from the introduction of competition
in the markets for telecommunication services.

! Commission Directive on competition in the markets for telecommunications services,
90/388/EEC, OJ L 192/10, 24.07.90

2 Commission Directive referred to in Question 1
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" Public telecommuni cations network™ means the public telecommunications infrastructure
which permits the conveyance of signals between defined network termination points
by wire, by microwave, by optical means or by other electromagnetic means.

"Telecommunications services' means services whose provision consists wholly or
partly in the transmission and routing of signals on the public telecommunications
network by means of telecommunications processes, with the exception of radio
broadcasting and television.

These basic definitions would have to be taken into account in assessing whether
particular types of offerings arein fact services or infrastructure, for example, inteligent
network functionalities.

Are there any networks or services which would be considered to be basic
telecommunications within the scope of the GATS definition which would not be so
considered by your national definition? If so, what are they?

See answer to question 1.

Market structure

List any basic telecommunications sub-sectors or categories which arereserved to supply
by monopoly or exclusive supplier(s).

All services have been opened to competition in the European Community with the
exception of public voice telephony, telegraph, telex, mobile, paging and satellite services.
See question 1 for more detail.

A clear timetable was set at European Community level in July 19932 for the full
liberalisation of telecommunications services by 1 January 1998, subject to possible
transitional arrangements for certain Member States with less developed networks in
order for themto achievethe necessary structural adjustments. Thistimetable aso called
for publication of a Green Paper on Infrastructure by the end of 1994 in order to address
the future of infrastructure liberalisation in the Community, and the Council recently

called for the publication of the first part of this Green Paper before 1 November 1994,
The timetable, however, does not prevent Member States from liberalising more quickly, as shown by
the table below, which gives additiona details on the current situation in certain Member States.

8 Council Resolution 93//C213/01 of 22 in July 1993

4 Joint Industry/ Telecommunications Council, 28 September 1994: Council conclusions on
the Information Society Action Plan, COM(94) 347 find
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COUNTRY

Belgium

Mobile communications will be open to a second operator at the latest
in 1994.

Germany

Competition has been introduced for mobile communications, satellite
communications and corporate network applications.

Denmark

Public voice telephony services are to be liberalised before the end of
1994. A national, public voice telephone service, however, will still
be covered by the concession held by Tele Danmark A/S, complete
with certain rights and obligations. For example Tele Danmark A/S
will continue to be the only Danish operator who will be granted a
country code in the international numbering plan and who will, as the
only one, have status as recognised Danish international carrier of
telephone services.

Competition has been introduced for GSM networks and services and
ERMES networks and services.

SNG satellite networks and services and small-scale receive-only
satellite services have been opened to competition. The entire
satellite field is expected to be liberalised before the end of 1994.
Telepoint services based on DECT Technology are to be liberalised
before the end of 1994.

Competition has been introduced for mobile services (GSM network,
paging and public trunking).

France

Competition exists for mobile voice telephony networks and services,
paging and satellite services.

Greece

Mobile telephony is supplied by two privately owned companies.

Italy

A second operator will be introduced for mobile communications by
the end of 1994.

Ireland

Tenders will soon be invited for the provision of a second GSM mobile
service and the possibility for a third licesee will be considered in the
light of experience of the competitive market.

The
Netherlands

Competition has been introduced for mobile services and there is a
licensing regime. In addition, satellite services will soon be liberalised.

Portugal

Competition has been introduced in telecommunications services
categorised as complementary (fixed and mobile) whose exploitation
involves the use of complementary telecommunications infrastructures,
i.e. public telecommunications infrastructures which are not part of the
basic telecommunications network.
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United No area of telecommunications activity remains reserved to a single
Kingdom operator in the UK. The White Paper set out in 1991 on " Competition

and Choice: Telecommunications Policy for the 1990s" announced the
Government's commitment that it would consider on its merits any
application for a license to offer telecommunications services in the
UK, in line with the policies set out there. In the case of new
international operators, it was concluded that the duopoly in this area
should be ended, but that it would be premature to invite applications
for such licenses in the light of continuing constraints on competition
in the international market. This remains the position.

5. Does your regime designate one or alimited number of monopoly/exclusive suppliers to
supply any basic telecommunications nationally, on ageographical basis, or for particular
market segments? How is it (or they) constituted (e.g. government ministry or agency,
wholly government-owned corporate entity, company partly owned by the government,
privately owned)?

and

6. Isforeign equity participation or ownership of monopoly or exclusive suppliers permitted?
If so, what is the maximum percentage share allowed and what is the current level of
identifiable foreign participation?

Member States of the European Community are required® to withdraw all specia or
exclusive rights for the supply of telecommunications services other than public voice
telephony. All Member States have separated regulatory and operational functions in
conformity with Community law. Member States may, if they so choose, maintain special
and exclusive rights in the area of public voice telephony. These rights are assigned to
telecommunications organisations (TOs) which may be private or publicly owned companies
or public entities.

Telex, telegraph, mobile, paging and satellite services are not covered by this legidation,
nor is telecommunications infrastructure. In the absence of Community legidation, the
normal principles of Community competition law apply, which may set limitsontheability
of Member States to maintain the monopoly provision of certain services.

The ownership structure and constitution for Telecommunications Organisations (TOs)
in the various Member States varies, as described in the following table:

5 Commission Directive 90/388/EEC (referred to in Question 1)
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Country Designation of Ownership structure | Ownership structure
Monopoly-
Exclusive
Suppliers and
Status of TO
Belgium According to the | Belgian law does not | The draft of the Royal
law of 21 prohibit foreign equity | Decree for the second
March 1991, participation or licence for mobile
BELGACOM ownership but there is | telephony limits the non-
has the a genera limit: the EC participation at 25 %
exclusive participation in of the shares.
monopoly on Belgacom of the
the provision of | "public authorities'
public voice must remain at 50 %
telephony for or more at al times.
the whole Moreover, the shares
country held by public
authorities must give
Status: State the right to more than
owned 75 % of the votes and
mandates. For
instance, Belgacom
Mobile - Belgacom's
subsidiary specialised
in mobile telephony -
is owned for 25 % by
Air Touch Belgium
Germany Deutsche DBP telekom is to There will be no foreign
Bundespost lose its public status ownership restrictions on
Telekom is an as of 1/1/95, when it | telecommunications firms
organisation will become a private | in Germany.
under public shareholding company
law. with 100%

government-owned
shares. Shares will
be sold to the public
in 1996.
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Denmark

To the extent
that
telecommunica-
tions services
are covered by
an exclusive
right, cf. the
reply to g. 4,
this exclusive
right has been
granted to Tele
Danmark A/S,
cf. Executive
Order no. 167
of 10 March
1994 on the
concession
granted to Tele
Danmark A/S.
Status. 51%
state-owned.

Tele Danmark A/Sis
a private limited
company which, as
regards 51 % of its
share capital, is
owned by the Danish
government, 49 %
being owned by
private investors.

The Danish legidation
contains no restrictions
regarding foreign equity
participation.

Spain

Telefonica has
the exclusive
right for public
voice telephony
services
covering the
whole country.

Status. Public
limited company

Telefonica
state-owned

is 33%

Participation of foreign-
owned equity is restricted
by law to a maximum of
25%, this limit can be
increased under
Government
consideration.

France-

Public voice
telephony
between fixed
pointsis provided
by France
Telecom, an
autonomous
public entreprise

- No national or
foreign private capitd
participation is
possble, as France
Telecom has no capital
for the moment
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Greece All  "reserved" | Currently state owned. | Concerning OTE, no
telecoms foreign equity
services, except participation or ownership
mobile is dlowed a present.
telephony, are That regime is under
supplied by the examination for
Hellenic Telecom modification.
Organisation
( O T E )
exclusively. The
status of OTE is
u n d e r
consideration.

Italy Telecom ltalia Telecom ltaliais a There is foreign equity
has an exclusive | public limited participation in
monopoly for company, quoted on OMNITEL-Pronto Itaia
public voice the stock market. Minority foreign equity
telephony and is | The State has a participation in STET

a private majority holding and Telecom Itdiais
company. (62%) in Telecom alowed.

OMNITEL- Italia through STET.
PRONTO Italia | STET is aholding

IS a private company. 64% of its
company. Ente | share capital is owned
Post isinvolved | by the government.
only in national
telex and
telegraph
services.

Ireland Telecom Eireann | Telecom Eireann is
has exclusive | 100% state-owned.
rights in respect
of public voice
telephony,
mobile, paging,
telex and satellite
services and
national
telecommunicati
0 n S
infrastructure.
Telecom Eireann
IS a government-
owned corporate
entity.

L uxembourg - state owned
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The Nether- | The Netherlands | Foreign equity
lands KPN has the participation/ownershi
exclusive p is permitted. There
monopoly for IS N0 maximum
the provision of | percentage share
mandatory allowed for foreign
services as participation. The
mentioned under | current level of
1. KPN isa identifiable foreign
private participation of
shareholding floated shares is
company with a | estimated at 50 %.
majority of
government-
owned shares.
Portugal - Portugd - Portugal Telecom is | Participation of foreign-
Telecom, a entirely state-owned owned equity is restricted

public enterprise

- Companhia
Portuguesa
Radio Marconi

- Companhia
Portuguesa Radio
Marconi is 51% state-
owned

by law to a maximum of
25%.
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United)]|Licences issued There ae no foreign
Kingdom for most telecoms ownership restrictions on

systems contain
no limitation of
geographica area
covered except
where operator
itself so requests.
Cable TV
companies have
been granted
exclusive
franchises within
specific local
areas to provide
both cable TV
and cable
telephony. In

providing
telephony  they
ar e i n

competition with
BT and other
licensed
operators. Some
licencese.g. BT,
MCL, mobile
and cable
franchises have
requirements to
build and
maintain service
to a minimum
area for the
service 1in
guestion.  For
BT, this
obligation covers
whole of UK
except Kingston.
Except Kingston,
al are privately
owned corporate
entities.

operators in the UK
telecoms market.
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7. 1f your regime is generally characterised as not permitting competition, please indicate

(@ if certain activities or categories of what could be considered basic
telecommunications are not reserved to the monopoly, e.g. facamile, telex,
data transmission, mobile, satellite services,

(b) are there any other means through which foreign suppliers of basic
telecommunications are or may participate in the supply of basc
telecommunications, e.g. sub-contract or build-operate-transfer arrangements
with the monopoly suppliers.

See answer to question 4.

8.  Pleaselist andbriefly describe any intergovernmental agreements, bilateral or otherwise,
that your government has entered into relating to the supply of basic telecommunications
networks and services.

All EC Member States participate in international co-operation concerning international
interconnection of basic telecommunications networks and services (eg within ITU and
the international satellite organisations).
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PART 11

Competition

For the sub-sector and category headings in sections A and B, the five questions listed below
should be addressed for each sub-sector and category that you describe. Recognising that sub-
sectors and categories may overlap, please keep in mind that it is the introduction of competition
and the way it has been introduced that should determine how to select which sub-sectors and
categories covered in your responses.

(i)

Overview. What are the main government policies and regulations regarding the
competition inthis sub-sector or category? Canforeign suppliers participatein thesupply
of basic telecommunications in this sub-sector or category?

The subsectors listed at A on page 5 of the questionnaire, originally taken from the UN
provisional central product classification of 1991, are not particularly helpful for
explaining how the regulatory system works in the Community. Moreover, much of
the Community' sregulatory framework appliesto anumber of sectors, so that an overall
explanation is given here rather than a description by category as listed at B.
Clarifications relevant to particular categories are given where relevant.

The current state of de jure services liberalisation in the EC alows for Member States
to reserve the provision of public voice telephony service and of telecommunications
network infrastructure for TOs having exclusive rights. Individua Member States can
liberalise further and more quickly than this.

All other services using the fixed network (i.e. excluding radio-based mobile and satellite-
based services, where preparation of legidation for the removal of exclusive and special
rights is underway) are open to competition, and service providers have aright to offer
these over TO owned infrastructure, subject to any licensing requirements or declaration
procedures by Member States.

Voicetelephony services will be opened to competition by 1998, with transition periods
for some Member States. Discussions on the use of "alternative" (i.e. non-TO-owned)
infrastructure are expected to begin later thisyear followed by discussions on the future
of infrastructure provision for all telecommunications services.®

For effective market access, service providers need fair and non-discriminatory access
to the network and the availability of a basic set of services throughout the EU. A

6 In April 1994, the Commission published a Green Paper with policy proposals on mobile
services, while a Communication on the use of aternative infrastructure is expected to be published
during Autumn 1994. A new Green Paper with policy proposals regarding the future of
infrastructure provision for all telecommunications services is expected to be published by the end
of 1994.
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regulatory framework known as Open Network Provision (ONP) is designed to address
these issues.

Voice telephony

At Community level al services except public voice telephony’ are opened to competition.

Services liberalised include not only value-added and datatransmission services but also
corporate communications and closed user group (CUG) communications. Thus, voice
telephony not intended for the general public may be carried by service providers other
thanthe TOs. These services aredifficult to define clearly, of course, but for regulatory
purposes inthe Community the main point iswhether or not the service isvoicetel ephony
provided to the general public.

Furthermore, as noted earlier, agreement was reached in the Council that public voice
telephony services are to be liberalised by 1 January 1998 8 (with additional transition
periods for certain countries) and discussion will take place in the near future on
alternative infrastructure and the future of infrastructure provision for all services. (See
Part 11, i.)

In most Member States public voice telephony and the provision of infrastructure are
still under monopoly.

The UK has gradually opened virtually all services to competition.

In Denmark, voice telephony services are to be liberalised in the course of 1994. In
addition, in Denmark, it isexclusively a question of service liberalisation which means
that no access is granted to establish own network infrastructure for such services.
Liberalisation involves that existing restrictions on the use of permanent leased lines
for voice teephony purposes are lifted. Smilarly, switching functions will be liberalised.
This means that in the future, voice telephony services may be provided by way of
permanent leased lines exclusively based on the use of the public telecommunications
network.

Value-added services

7 Voice telephony as defined in EC legidation, is "the commercial provision for the public
of the direct transport and switching of speech in rea-time between public switched network
termination points’, (Directive 90/388/EEC of 28.6.90). Smilarly, Commission Directive
90/388/EEC of 28 June 1990 on competition in the markets for telecommunications services
(90/388/EEC; 0OJ L192/10, 24.07.90). Telex, mobile telephony, paging and satellite services were
excluded from the scope of this Directive.

Secondly, following on from this, the Commission finalised a Review in 1993 regarding, among
other aspects, the remaining exclusive rights of the TOs.

8 See European Council Resolution of 22 July 1993.
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3.

Value-added services (VAS) and data services are not in fact defined in Community
legidation, since in order to reduce the debate on fitting services into categories
Community rulesfocus on those services where competition has not yet been introduced,
everything else having been liberalised.

These services have been opened to competition through the removal of exclusiverights
subject to any licensing procedures Member States may establish.  All licensing or
authorisation procedures must aim only at compliance with essential requirements and
the conditions for the grant of licences must be objective, non-discriminatory and
transparent, and must include a procedure for appeals against any refusal.

A genera framework for access to and use of the public telecommunications networks
(Open Network Provision - ONP)%isin force, together with more detailed ONP provisions
for leased lines®, ISDN*, data services”? and legisative work is proceeding on ONP provisions for
voice telephony™ .

For many value-added and data services it may not be necessary to obtain an individua license. The
issue of one-stop-shopping arrangements and the mutual recognition of licences is currently under
discussion.

Leased lines and "aternative" infrastructure

° Council Directive of 28 June 1990 on the establishment of the internal market for
telecommunications services through the implementation of open network provision (90/388/EEC;
0J L192/1, 24.07.90)

1o Council Directive of 5 June 1992 on the application of open network provision to leased
lines (92/44/EEC; OJL165/27, 19.06.92)

un Council Recommendation of 5 June 1992 on the provision of harmonised ISDN access
arrangements and a minimum set of ISDN offerings in accordance with open network provision
(ONP) principles (92/383/EEC; 0OJ L200/1, 18.07.92)

L Council Recommendation on the harmonised provision of a minimum set of packet-
switched data services (PSDS) in accordance with Open Network Provision (ONP) principles (OJ L
200; 18.7.92)

1 Proposal for a Council Directive on the application of open network provision (ONP) to
voice telephony, COM (92)247 fina - Syn 437, 27.08.92

14 Amended proposa for a European Parliament and Council Directive on the mutual
recognition of licences and other national authorisations for telecommunications services,
COM(94)41 final - COD 438, 22.03.94, and proposal for a European Parliament and Council
Directive on a policy for the mutual recognition of licences and other nationa authorisations for the
provision of satellite network services and/or satellite communications services (COM (93)653 final
- COD 483,4.1.94).
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The availability of adequate leased circuits is a key condition for the supply of services
which are open to competition. ONP conditions for leased lines'™ came into force in
June 1993 and require astandard minimum set of leased lines to be available; these aso
address the question of access to leased circuits. They determine that circuits may be
interconnected with each other and to the public network inthe configuration of theuser' s
or service provider's choice, and call for tariffs to be cost-oriented, and for verifiable
cost accounting systems to be established by the TOs in each Member State.

As dready referred to, the use of ‘dternative’ infrastructure™ for the provision of services
aready liberalised is being studied.

Mobile services

Liberalisation of these services has not been included directly in Community legisation
to date as it was felt that they would need further consideration.?’ The devel opment
of the sector is currently being discussed.

It should be noted that even in the absence of Community |egislation on mobiletelephone
services there has been a significant opening of markets within a number of Member
States, with GSM services being introduced during the course of this year in some
countries, and with at least two GSM competitors in each mobile sector becoming the
norm.. In some Member States, this is aso the case concerning DCS 1800 Services.
A number of third country based TOs participate either directly or through joint ventures
in these markets.

Satellite services

A proposal to extend the application of agreed Community policy to the satellite sector
has been discussed since 1990%. The Council has endorsed genera principles of
liberalisation of the earth segment, access to the space segment and commercial freedom
for space segment providers. Legidation to promotethe market for satellite earth-station
equi pment has been adopted, and legisation to simplify the licensing process in this sector isbeing

5 Council Directive of 5 June 1992 on the application of open network provision to leased
lines (92/44/EEC; OJL165/27, 19.06.92)

16 This includes networks such as those operated by cable TV, dectricity and water
companies and railways.

v See Green Paper COM(94)145 final, 27.04.1994.

18 Satellite Green Paper of 1990; A Commission Communication further elaborating policy
for the space segment was published in June 1994 (COM (94) 210 fina 10.6.94.

1 Council Directive of 29 October 1993 supplementing Directive 91/263/EEC in respect of
satellite earth station equipment (93/97/EEC; OJ L290/01, 24.11.93)



SNGBT/W/3/Add.15
Page 16

(1)

discussed ®. Legidation addressing the opening of the market for provision of satellite services and
equipment is in preparation.

A number of Member States currently allow competitive satellite communications services by private
operators. Community legislation onliberalisation of these servicesiscurrently being discussed. Receive-
only satellite terminals not connected to the public network were liberaised in 1988 22,

Modes of supply. In your view, how do the GATS modes of supply (cross border,
consumption abroad, commercia presence, and presence of natural persons) apply to
this sub-sector or category? What kinds of requirements, conditions, or limitations are
applied in this sub-sector or category which relate to each mode of supply?

In the view of the Community and its Member States, generally most services are
currently supplied through the mode of commercial presence”?. Companies providing
domestic and international voice telephony, mobile and satellite services are established
in the countries where the service consumer islocated. Possible exceptions may include
services based on the use of calling cards (consumption abroad) % and aspects of future global
personal communications, for example. 1n some respects the jointly provided services such as international
facilities-based voice telephony seem not to fit in any particular category; nevertheless, in practice the

foreign service supplier provides the service to the service consumer of another country through
establishment in that country.

Note : Responses on modes of supply should not necessarily be limited to measures which might relate
to market accessor national treatment asdefined by the GATS. Information provided may help advance
discussions on how the maodes of supply, particularly cross border and consumption abroad, relate
to basic telecommunications.

(iii)

Market access. What kind of limitations on market access are supplied, (i.e., Are there any
guantitative limitations on, or economic needs tests applied to, the number of suppliers? Are
there any limits on thetotal value of transactions, total number of operations, quantity of output,
or the total number of persons that may supply basic telecommunications or be employed by
a supplier? Are there any restrictions or requirements regarding type of lega entity that may

2 Proposal for a directive on a policy for the mutual recognition of licences and other
nationa authorisations for the provision of satellite network services and/or satellite
communications services, COM(93)652 final - COD 482, 04.01.94.

2 Directive 88/30L/EEC

2 ie the supply of a service by a service supplier of one Member through commercial
presence in the territory of any other Member

= ie the supply of a service in the territory of one Member into the territory of any other
M ember
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supply basic telecommunications? Are there any limits on foreign ownership or equity
participation?)

As far as services which have been opened to competition (i.e. for which all exclusive rights
for supply have been withdrawn) are concerned, Member States which make the supply of such
services subject to alicensing or declaration procedure® have to ensure that the conditions
for the grant of licences are objective, non-discriminatory and transparent. There isno

ex ante limitation of the number of suppliers, subject, of course, to the availability of the necessary physica
resources.

Specific details on the situation in individua Member States specifically with regard to mobile
communications are given in the table below:

s aimed at compliance with essential requirements or other things for data services for the
public - see Article 3 of Directive (90/388/EEC)
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Country

Belgium Mobile telephony (GSM 900) will be open to a second operator at the latest in 1994
taking into account the respect of public-service specifications.

Germany A licence from the Ministry of Post and Telecommunications is necessary for mobile
operators. Thiswill be granted provided certain performance reguirements are met,
although numbers are limited by frequency shortage.

Denmark Access to the Danish market for liberalised services is restricted only insofar as
suppliers of GSM networks and services, for technical reasons and reasons of
frequency allocation, have been limited to two, whereas the number of suppliers of
ERMES networks and services has been limited to three.

Spain There is a25% foreign ownership restriction to non-EC participation, for one mobile
telephony GSM licence. There is another GSM licence granted to Telefonica.

France There is a 20% foreign ownership restriction for mobile telephony. This limit can
be waived in the case of bilateral or multilateral agreements. 2 licences have been
granted to mobile telephony operators. A new licence has just been granted to a
third mobile telephony operator.

Greece Mobile telephony is exclusively supplied by two privately owned companies.

Italy A second GSM mobile telephony operator is about to be authorised. There is a
licensing regime for GSM. The GSM licensees for the First (Telecom Italia) and the
second (Omnitel-Pronto Italia) will be issued by the end of 1994.

Ireland It is proposed to issue a second mobile GSM licence in the near future. There will
be no restrictions on foreign ownership.

L uxembourg Mobile telephony is supplied by the nationa operator.

The Nether- | There is a licensing regime for GSM, ERMES, DCS 1800 and analogue systems.

lands For this last category a license will normally be granted if sufficient frequencies are
available. The second GSM license will be issued (after the conclusion of an open
tender procedure) before April 1995. No restrictions on foreign ownership.

Portugal The principle of free access applies, except for mobile services, access to which is

subject to restrictions on the frequency spectrum and to open tendering.

United Kingdom

Services provided over other licensed operators infrastructure are liberalised in the
UK and (with one exception) may be provided under the Telecommunications
Services License (TSL). This is a generaly-applicable class licence for which no
form of registration of fee is required. There are no foreign ownership restrictions.
There are no other limitations to market access. The one exception relates to
"International Simple Resale” (ISR) i.e. provision of international leased circuits to
third parties interconnected to the public switched network at both ends of the call.
ISR can only be offered by companies which have applied for and been granted an
individua licence to do so, and then only to those countries designated by the UK as
having an equivalent telecoms regulatory regime to the UK's - currently Sweden,
Canada and Australia. 1SR of data can be provided to all EEA countries under the
TSL, as can international resale with breakout at one end of the call only, and all
domestic resale.
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Nationa trestment. What kind of limitations on national treatment are in place extending to
foreign suppliers trestment less favourable than that for domestic suppliers? (e.g. Are preferences
given to domestic suppliers or restrictions or obligations imposed on foreign suppliers with
respect to any procedures or regulations, including licensing? Are there any limitations on the
nationality or residency of managers, directors, or board members? Are there any restrictions
on foreign ownership of land or facilities?)

A fundamental principle of Community law is the prohibition on discrimination on the grounds
of nationality against natural or legal personswho are nationals or who are established in another
Member State of the European Union.

There are generaly no limitations on nationa treatment. In the United Kingdom the Articles
of Association of British Telecom require the chairman to be a British national.

Licensing. If licensing isrequired in this sub-sector or category, briefly describe the procedures
concerned and explain the main requirements, criteria and fees applied. what are some of the
principal terms and conditions on licensees, once a license is obtained?

See answer above to (iii) first paragraph.

Note : Licensing is intended to be understood in a broad sense, to include processes such as
approval, authorisation, registration or certification, as applicable.

Sub-sectors

For any sub-sector inwhich competitionispermittedinyour regime(i.e., which are not reserved
to monopoly or exclusive suppliers) answer questions (i) through (v) above, as applicable. The
following list of sub-sectorsisconsidered illustrative and should be supplemented with any other
sub-sectors or sub-activities which you may wish to describe.

a Voice telephone services

b. Packet-switched data transmission services
C. Circuit switched data transmission services
d. Telex services

e Telegraph services

f. Facsimile services

g. Private leased circuit services, and
0. Other

See above.

Thefollowing are some additiona examples of basic telecommunications networks or services
not explicitly listed in (8) - (g) and (0), above, for which responses may berelevant: voice/non-
Voice services using domestic/international private leased circuits, cable TV-related voice telephone
networks and services; domestic/international satellite services and satellite links/capacity;
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analogue/digital cellular mobile networks and services, PCS networks and services; paging
services; mobile data services; fixed line/wireless local access; local/long distance line links;
local/long distance switching; international switching and other international gateway facilities.
Whereas some of these might be considered to fall under (o), above, some might aso be
considered to be activities falling within sub-sectors (a) - ().

See answer to question (i) above.

Categories

For each of the categories that follow in which competition is permitted, answer questions (i)
through (v) above, as applicable, aswell as the specific questions listed under agiven category.

See above. Some additional comments provided here.

L ocal/long distance/International

1.

How are local and domestic long distance distinguished or defined?
Not applicable.

Arethere any regulatory or other distinctions between domestic (local and long distance) and
international networks and services and between the suppliers of basic telecommunicationsin
these market segments? If so, what are they? Wire-based, radio-based)

At Community level, no distinction is made between loca and long-distance networks and services,
nor between intracCommunity domestic and international networks or services.

Note : Please address all types of relevant radio-based telecommunications including satellite
links, access to satellite capacity, VSAT. mobile cellular communications, paging, mobile data
services and other radio communication systems. Recognising that wire-based or "fixed" networks
can be radio based in part, responses under this category should relate to any requirements
specificaly related to radio-based elements of networks or services.

Do your regulations permit international resale of private leased circuit capacity if connected
to the public network. If so, a one end? At both ends? Under what conditions? Is resale of
switched voice capacity permitted?

IntraeCommunity resale of leased circuit capacity connected to the public network, without
interconnection restrictions, is permitted for all serviceswhich havebeen opened to competition.
Any access and usage restriction may only be aimed at ensuring compliance with essential
requirements, as defined in Community legislation, and are imposed by the national regulatory
authorities through regulatory means. No technical restrictions can beintroduced or maintained
for the intercommunication of leased lines and public telecommunications networks.

Isresde of private leased circuit excess capacity permitted? If so, under what conditions?
May basic telecommunications be resold to make them available to third parties? For which
basic telecommunications is this permitted?

See answer to previous question.
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As noted earlier, al telecommunications services (except mobile and satellite services) in the
European Community, including public voice telephony, will be opened to competition by 1
January 1998 (subject to possible transition periods for some Member States).

Facilities-based

May basic telecommunications suppliers (foreign and domestic) construct and operate their own
networksor invest in consortiato construct and operate such facilities?1f not, what organisations
are permitted to construct and operate basic telecommunications network infrastructures?

At the Community level, the question of infrastructure liberaisation (including alternative
infrastructure) competition is under discussion asreferred to under I1(i). A decision isexpected
to be taken during 1995/96.

In the meantime, the situation in the Member States varies, in that in severa Member States
independent infrastructure (for own use) isexempted from monopoly regulations. SomeMember
States have liberalised the provision of network facilities as follows:

In the UK, individua licences are required to run telecommunications systems involving the
construction of telecommunications infrastructure or the offering of a substantial service to the
public. Individud licensees may be designated as Public Telephone Operators (PTO). PTO licences
contain particular provisions, set outin Section 8 (1) of the Telecommunications Act 1984, which
addresses: requirement to provideprovision of specified services; prohibitiononunduepreference
or undue discrimination; and publication of charges terms and conditions. Systems run under
a licence containing such provisions may be designated as a PTO by the Secretary of State.

In the Netherlands, under current regulation, the provision of wireline infrastructureisreserved
to KPN. There are exceptions for:

-alternative providers of infrastructure for GSM (these are KPN, athird party which has |leased
aline from KPN, licenceholders of fixed networks who have received an exemption from the
Telecom and Post Department, licenceholders of CTV-networks which have received an exemption
from the T&P Department);

- those who have a permit to install infrastructure because the incumbent operator is not willing
to install the required infrastructure on reasonable conditions and within reasonable time;

- the companies which have their own networks which they use for their own usage or for a
specific purpose (like broadcasting).

There are plans to issue a licence for a second national infrastructure supplier. The intention
istoissueonelicencewith national coverageto aconsortium of specific companieswhich already
have national networks in operation, e.g. Dutch railways. Thereis no restriction on foreign
participation in this consortium.

In France, aregulatory distinction is made between infrastructure which is open to the public
and independent infrastructure. The latter category groupstogether awide variety of networks,
such asVSAT networksfor private use or satellitereporting stations. |ndependent infrastructure
isopen to competition, subject to ministerial approval. Thisapproval isintended only to confirm
that the network falls within the independent category. Radio-based infrastructure is aso open
to competition even for mobilevoicete ephony opentothepublic. Authorisationsmay belimited
due to frequency shortage.
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In Germany, in the field of mobile radio, licences are granted - on the basis of the
TelecommunicationsInstallations Act - for the setting up and operation of maobileradio networks
to be used for public traffic, and for the provision of the relevant mobile radio services.

In Denmark, the establishment of internal networks has been liberalised. Internal networks are
defined as networks for telecommunications purposes (voice, text or data) located within the
boundaries of a property and intended for connection to and communication viathe public network.

In Spain, the mabile service providers (paging, telephony, trunking etc) can build and operate
their own networks in the case where the authorised network provider is not able to fulfill the
needed network resources. Theinfrastructure built and operated in such circumstanceswill need
an administrative concession. This concession will be withdrawn subject to the availability of
network resources, after aperiod of timeallowing to recover theinvestment made on the system.
This period will be fixed by the Administration. The foreign ownership restrictions for the
exploitation of such services are similar to the ones indicated in Part |, Spanish answer to
Questions 5 and 6.

In Portugal, under current regulation, there are exceptions for the provision of complementary
telecommunications services: thelicensed operatorsfor the supply of such servicesare permitted
to establish, manage and exploit their own infrastructures.

Public/non-public supply

6. Does your regime make distinctions between suppliers of public switched and non-public basic
telecommunications? If so, how?

All non-public telecommunications servicesare open to competitionin the European Community,
whereas, as mentioned earlier, public voice telephony services remain reserved until 1 January
1998. Thus, the only distinction is between voice telephony and non-voice telephony services.
Voice telephony is defined as "the commercia provision for the public of the direct transport
and switching of speechinreal timebetween public switched network termination points, enabling
any user to use equipment connected to such anetwork termination point in order to communicate
with another termination point"?,
7.  What basic telecommunications do your regulations require, explicitly or in effect, to
be made available to the public generaly?

In the context of the preparation of the liberalisation of voice telephony service by 1
January 1998, a consensus has been achieved on the need to maintain and develop a
universal telecommunications service which will enable access throughout the Community
"to a defined minimum service of specified quality to all users everywhere and, in the
light of specific national conditions at an affordable price"®. That service includes
provision of thebasic publictelecommunications network and defined elements of avoice
telephony service. These principles should be supplemented through further legidation

= Commission Directive on competition in the markets for telecommunications services,
90/388/EEC, 0OJ L192/10, 24.7.90

% Council Resolution 93/C48/2, 16.2.94
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by 31 December 1995. Furthermore, ainimum set of leased linesis to be supplied in
al Member States.?

What basi ¢ tel ecommunicationsdo your regul ations permit to be supplied on anon-public
basis (i.e., not required to be made available to the public generaly)?

See answer to question 6.

What obligations or responsibilities are incurred by status as a public basic
telecommunications supplier and under what conditions? E.g., what kinds of " common
carrier” like obligations are imposed (e.g. with regard to universa service), and on whom?

See answer to question 7.

What, if any, restrictions are there on organising and offering a private network by a
telecommunications supplier?

See the overview of voice telephony at the beginning of Part II.
Is the operation of public pay-phones reserved to monopoly or exclusive suppliers?
According to Community |egidlation the provision of voicetelephony services asoutlined

above can remain subject to exclusive rights. The actual physical provision of call box
equipment has been opened to competition.

& Directive 92/44/EEC (OJ L165/27, 19.6.92

= Directive 88/30L/EEC (OJ L131/73, 27.5.88
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Regulatory issues

In responding to the questions in this section, participants are asked to provide specific references to
the source or status of the measures concerned (e.g., where possible, a citation of the law, regulation,
rule, guideline, decision or decree).

Relationship between requlatory and operational functions

1.

Do any basic telecommunications suppliers become involved, directly or indirectly, in making
regulatory policy? enforcement of regulations?in formul ating standards or enforcing standards?

Community legislation requires Member States to ensure that the granting of operating licences,
the control of type approval and mandatory specifications, the allocation of frequencies and
surveillance of usage conditions have to be carried out by a body independent of the TOs>.

Concerning telecommunications terminal equipment, suppliers do not become involved
directly in making regulatory policy, athough they influence the formation of policy
in a number of indirect ways. An important mechanism for influencing policy arises
from the obligation placed on the Commission to periodically consult manufacturers®.

See response to Question 9 for standards participation.

Isyour regulatory authority (or authorities) also responsible for formulating standards?
For enforcing standards?

See response to question 1.

As noted earlier, Member States must ensure that responsibility for drawing up the
specificationsfor terminal equipment, monitoring their application and granting type-approval
is entrusted to a body independent of public or private undertakings offering goods and
or services in the telecom sector®..

The formal procedures for the provision of information in the standardisation field have
been laid down in Community legidation, which has also nominated the European

2 Commission Directive 90/388/EEC
0 Article 13 of Commission Directive 91/263/EEC and Article 15 of Commission Directive
93/97/EEC

s Commission Directive 88/301/EEC
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Standardisation Bodies CEN, CENELEC and ETSl for the devel opment of harmonised
European Standards®.

In the terminal equipment field, these standardisation bodies have been called on to
prepare harmonised standards which are transformed into common technical regulations,
compliance with which is mandatory®. The regulatory authorities are responsible to ensure
that these regulations are enforced.

In addition, ONP regulation provides for harmonised standards, which the regulatory
authorities are responsible to enforce.

3. Howmany levelsof government (e.g., national, regional, state, local) haveresponsibility
for regulation affecting basic telecommunications? Please identify and describe relevant
levels of government authority. Are there any procedures enabling suppliers to resolve
guestions of disputes they may have or to appea a decision with the regulatory body
concerned? If so, please describe.

Community law, in particular, rules on the single market, on commercia policy and
on competition, set the framework in which Member States conduct their policy.
Community legidation covers such areas as standardisation, market access and
interconnection. Member States contribute effectively to the formulation of Community
policy and are responsible for enforcement of obligations arising under Directives. The
European Commission monitors the implementation of Community legidation by the
Member States and may issue decisions based on Article 90 of the Treaty and introduces
Court procedures with the European Court of Justice.

In addition, at Community level there is a conciliation procedure for leased lines which
is set up by the ONP leased lines legidation and whereby there is aright to appeal to
aNational Regulatory Authority. In the case where no agreement is reached at national
level, thereisaright to appeal to aWorking Group of the ONP Committee (conciliation
procedure).

Details of national regulatory systems are set out below:

%2 Council Directive 83/189/EEC

s Directives 91/263/EEC and 93/97/EEC
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COUNTRY

Belgium

The federal state is responsible for the telecommunications policy.
There is no dispute settlement procedure where the BIPT resolves
guestions suppliers may have. Against decisons of the BIPT, only
appeal to the Minister or the Courts is possible.

An ombudsman service is in charge of dispute settlement between
Belgacom and its customers.

Germany

The Federa Minister of Post and Telecommunications is responsible
for the regulation of basic telecommunications throughout the country.
The Minister for P&T must approve the tariffs proposed by DBP
Telekom, in conjunction with the Ministers of Finance and Economics.
The Federal Agency for Post and Telecommunications is responsible
for the day to day regulation of the sector, within the guidelines set
down by the Minister of P&T.

Complaints by other telecommunications providers and users about the
conduct of DBP Telekom must be addressed to the Federal Ministry of
Posts and Telecommunications.

As of 1/1/95, independent units with the Ministry of P&T will be
responsible for the administration of certain regulations.

Denmark

The Ministry of Research and the National Telecom Agency are the
authorities responsible for regulating the telecommunications field in
Denmark. The National Telecom Agency is an agency under the
Ministry and has been empowered by the Ministry to carry out a
number of regulatory tasks.

Telecommunications operators and service providers, like other
citizens, have the possbility of submitting to the telecommunications
authorities issues, including disputes, caused by questions connected
with the telecommunications legidation. Normally the National
Telecom Agency will in the first instance decide in such matters. The
Agency's decison may be brought before the Ministry for
reconsideration.

A decision by the authorities may always be brought before a court of
law.
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The Ministry of Public Works, Transports and Environment, through
the Directorate-General for Telecommunications, is responsible for the
telecommunications policy throughout the country.

There is a dispute settlement procedure whereby the Government's
Delegation in Telefonica or special arbitrage bodies resolve disputes on
telephony service.

The Court for Defence of the Competence, is responsible for all other
types of disputes. A decision by the administrative bodies may always
be brought before a court of law.

France

There is one regulatory level a nationa level, which is the
responsibility of Directorate-General for Post and Telecommunications
under the Ministry for Industry, Post and Telecommunications and
External Trade.

Disputes may be dealt with by this Administration in its role of
mediator or arbitrator between service providers, suppliers and users.
There are further reconsideration procedures through this
Administration and finally through the courts. In the specific case of
administrative decisions resulting in the withdrawa of licences or
authorisations, Advisory Committees for radiocommunications and
telecommunications may be consulted.

Greece

Currently the Ministry of Transport and Communications exercises a
general oversight over OTE, deals with spectrum management and
frequency allocation, issues licences for radio networks, approves
specifications and standards for equipment, takes measures for the
development of international telecommunications relations and
concludes relevant international agreements. Dispute settlement
procedures are in the process of being developed.

Italy

The Ministry for Post and Telecommunications is the only body
responsible for regulation of telecommunications throughout the
country. Disputes among operators, service providers and users may
be dealt with by the Ministry and all decisions may be brought before
a court of law.
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Ireland

The Department of Transport, Energy and Communications is
responsible for developing and implementing national
telecommunications policy. Pending the enactment of legidation, a
separate division within the Department is responsible for regulating
the market. No other level of government is involved other than for
physical planning requirements.

Formal procedures have not yet been developed for dealing with
disputes. For the moment, therefore, appeal procedures are deat with
on a case-by -case basis. The Ombudsman also has certain powers in
relation to telecommunications services provided by the TO. In the
event of a supplier being dissatisfied with the decision of the regulator,
he may appeal to the Minister or to the courts.

Luxembourg

The Ministry of Communications is the authority responsible for
regulating the telecommunications field in Luxembourg.

The Nether-
lands

The only regulatory body for telecommunications is the Ministry of
Transport, Public works and Water management, Telecommunications
and Post Department.

In addition to civil court, there is an independent commission of
appeal for customers (small users) of PTT. Its decisons on complaints
are binding for PTT or other telecommunications operators. Appeals to
a decison of the regulatory body can be made at the administrative
court of appeal.

Portugal

There is only one level of regulatory responsibility for communications
and that is the Portuguese government assisted by the ICP (Portuguese
Communications Institute). Telecommunications operators may apply
to the member of the government responsible for communications on
any matter or dispute which may arise in the course of their
operations, firstly, under the administrative appeal procedure and,
secondly, under the administrative dispute procedure.

United
Kingdom

The secretary of State for Trade and Industry, and the Director
General of Telecommunications (the head of OFTel) have duties vested
in them under the Telecommunications Act 1984, including the
promotion of the interests of consumers of telecoms services, and the
maintenance and promotion of effective competition in the industry.
The DTI is responsible for the issuing of telecoms licences (both class
and individual), while OFTel is responsible for their enforcement.
There is no additional regional, state of local level regulatory body.
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Frequency alotment or assignment

4.

What arethe procedures, requirement and criteriaapplied for theallotment or assignment
of radio frequencies?

The procedures, requirements and criteria applied for the allotment or assignment of
radio frequencies may vary among the EC Member States.®* Overall, the allocation
of radio spectrum to aservice takesinto account anumber of factors, such as, availability
of spectrum, needfor service and compliancewith international frequency arrangements.

Do foreign telecommunications suppliers receive national trestment under these procedures
and criteria?

Yes.

Numbering and identification codes

6.

What are the procedures, requirements, and criteria used to assign numbering and
identification codes?

Asfor frequencies, the procedures, requirements and criteria used to assign numbering
and identification codes may vary among EC Member States.

However, generally at the nationa level the approach is based on considerations such
as.

a) the need for sufficient numbers to be made available to meet the anticipated growth
in demand for telecommunications services, balanced with the need for good
husbandry of the supply of numbers;

b) the need to ensure compatibility with the numbering plans of other operators,

C) the convenience and preferences of end-users;

d) the requirements of effective competition for non-reserved services;

€) any costs or inconvenience imposed on the applicant, other network operators,
end-users and other interested parties;

i Community legidation has been adopted on the frequency bands to be designated: on GSM
(87/372/EEC), radio messaging - ERMES (90/544/EEC), and digital cordless telecommunications -
DECT (91/287/EEC; 87/371/EEC, 90/543/EEC and 91/288/EEC respectively; At the same time
Council Recommendations on the coordinated introduction of these services were adopted
(COM(93)382 find. The Council of December 1993 concluded that the most important means of
allocating spectrum is the European Radio communications Committee's decision. (COM(93)382
find).
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f) any relevant international agreements, recommendations or standards;, and
0) the views of the applicant and other interested parties.

Do foreign telecommunications suppliers receive nationa treatment under these procedures
and criteria?

Yes.

Standards, type approva and equipment attachment

8.

What types of mandatory standards are in place?

The following mandatory standards (Common Technical Regulations) for
telecommunication terminal equipment have been published in the Official Journal of
the European Communities:

CTR 5 - GSM Access

CTR 9 - GSM Telephony *

CTR 12 - ONP 2 Mbit/s unstructured
CTR 6 - DECT Access *®

CTR 10 - DECT Telephony *

Several other mandatory standards are in the process of being adopted and will be
subsequently published in the Officia Journal. Where Common Technical Regulations
are not available, national standards apply.

When astandard isunder review or anew standard is being devel oped by your standards
authority, isthere an opportunity for public review and comment prior to its adoption?
May foreigners participate in this process? May the private sector participate in the
development of standards? If so, how?

Teecommunications standards developed by ETS undergo a public enquiry phase, which
givesall interested partiesthe opportunity to comment prior to adoption of each standard.

% Commission Decision 94/11/EC
% Commission Decision 94/12/EC
s Commission Decision 94/470/EC
% Commission Decision 94/471/EC

® Commission Decision 94/472/EC
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ETSl Associate Members and Observers, many of whom are based outside of Europe,
participate fully in the process of developing standards. Observers do not, however,
have the right to vote on the acceptance of standards.

The private sector does participate in the development of standards process by virtue
of the fact that ETSI membership consists of network operators, which may be public
or private, plus private manufacturing industry.

What equipment is subject to type approva? Is self-certification allowed? Has your
government concluded mutual recognition agreementsfor telecommuni cationsequi pment
certification? Are they required for foreign produced equipment?

Equipment* may be assessed in one of a number of ways, thisincludes either EC type
examination, (coupled with a declaration of conformity to type or production quality
assurance), or full quality assurance in accordance with EN 29001, or self-certification.
At the present time sdlf-certification is only possible for receive-only satellite earth station
equipment.

The European Commission has been given amandate by the Council to negotiate M utual
Recognition Agreements with third countries. Detailed negotiations have aready taken
place with four mgor trading partners, and agreements are expected to be finalised in
the near future.

Foreign produced equipment already has access to the European market as long as it
is produced to European technical requirements and is conformity assessed according
to the legidation outlined in earlier responses.

How is the ability to attach termina equipment to the network regulated? What restrictions
are there on termina equipment that may be attached to the network?

The European approach is based on the concept of placing on the market and putting
into service. Equipment* which meets the legal criteria within a CTR may circulate
freely on the European market and may be connected to the public network without further
administrative involvement. The following definition of "terminal equipment” has been
lad out:

"terminal equipment” means equipment intended to be connected to the public

telecommunications network; i.e.

a) to be connected directly to the termination of a public telecommunications
network; or

a0 Terminal equipment intended for connection to the public network, including satellite earth
station equipment, falling under the scope of Directives 91/263/EEC and 93/97/EEC.

4 falling within the ambit of Directive 91/263 and 93/97/EEC
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12.

13.

b) to interwork with a public telecommunications network being connected directly
or indirectly to the termination of a public telecommunications network,

in order to send, process or receive information.

May basic telecommunications suppliers connected to the public network use their own
switches?

The rules governing telecommunication service providers who use public network
resources are governed by Open Network Provision concept (see response to Question 14).

Suppliers of private network equipment, including private switching equipment which
is connected to the public network, are subject to their equipment being assessed for
conformity in accordance with the legidation referred to in Question 10.

Does the government require network-based suppliers to permit the attachment of
customer-supplied terminal equipment?

As noted earlier, Member States are obliged™ to ensure that suppliers have the right
to import, market, connect, bring into service and maintain terminal equipment.

| nterconnection

14.

In general, how is interconnection regulated in your regime? What are the regulations
applied?

In the Community, there is not yet a general regulatory framework covering
interconnection.”® Some aspects of the regulatory framework for interconnection at
Community level are laid down aready in specific legidative acts in the framework of
Open Network Provison. ONP concerns the harmonisation of conditions for open and
efficient access to and use of public telecommunications networks and, where applicable,
public telecommunications services.*

a2 Commission Directive 88/301/EEC

s Where "interconnection” is referred to in this document, under Danish legidation, it
should be understood to mean interconnection of networks in the reserved area, whereas access of
the liberalised services to the public network is called "network access'. In principle,
"interconnection” is based on commercial agreements (though the principles/conditions for
interconnection must be approved by the regulatory authorities), whereas conditions for "network
access' are contained in the ordinary conditions for subscription.

44 Commission Directive 90/387/EEC of 28 June 1990, and Directives and
Recommendations as described below;
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this legidation sets out the basic principles of Open Network Provision, describes the
areastowhich ONP applies, and identifiesthenetworks/services for which specific ONP
application Directives/Recommendations should be adopted.

ONP conditions must:

be based on objective criteria
be transparent and published in an appropriate manner

guarantee equality of access and be non-discriminatory in accordance with
Community law.

Beyond the genera principles outlined above, areas for which the application
of Open Network Provision should be further specified have beenidentified, and
priorities aswell asthe appropriate type of regulatory measure for each area have
been set out.*® These measures concern the application of Open Network
Provision principles to leased lines, the application of Open Network Provision

to Packet Switched Data Services (PSDS)*, and the application of Open Network Provision
to Integrated Services Digital Networks (ISDN)¥.

With regard to the interconnection of leased lines, current legislation®® provides that no
technical restrictions shall be introduced or maintained for the interconnection
of leased lines between them or for the interconnection between leased lines and
public telecommunications networks.

Regulatory restrictions on the interconnection of leased lines and public
telecommuni cations networks can be based only on the grounds that the provision
of public voice telephony services is subject to specia and exclusive rights, or
on the grounds of essential requirements.

While some Member States have aready developed specific rules for
interconnection, general principles at the Community level, and specific rules
a the national level in a number of Member States, are till in the process of
being developed.

a7

Directive 90/387/EEC

Council Recommendation

Council Recommendation

Council Directive 92/44/EEC of 5 June 1992
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Generally, the common trends emerging at both the Community and Member
States levels include the following principles:

- both technical and commercial arrangements should be a matter for
agreement between the parties involved, subject to intervention by the
national regulatory authority (NRA);

- any access charges or compensation provisons should respect the
principles of cost-orientation set out in the ONP framework directive,
and should be non-discriminatory and fully justified;

- NRAs may intervene on their own initiative or at the request of either
party in order to set conditions that are non-discriminatory, fair and
reasonable;

- NRAs should ensure that telecom organisations abide by the principle
of non-discrimination when they make use of their network for providing
services which are also provided by their competitors,

Specific additional elements for certain Member States are included in
the following table:

Country

Belgium

For GSM, the genera principles of interconnection agreements are
described in a "cahier des charges'.

Germany

Special interconnection regulations apply to licensed mobile radio
networks in accordance with the respective licences. In this regard,
Deutsche Bundespost Telekom, has undertaken to provide the
interconnection of mobile radio networks with the telephone
network/ISDN and the retransmission of the traffic originating in the
mobile radio networks to the Deutsche Bundespost Telekom telephone
network/ISDN and vice versa. The details of interconnection and the
mutual use of services and networks must be agreed between the
Deutsche Bundespost Telekom and the respective licensee. In this
respect, the fixing of tariffs is subject to approval by the Federa
Ministry of Posts and Telecommunications.

Denmark

Relevant legidation : section 6, subsection (2) of Executive Order on
the Concession Granted to Tele Danmark A/S, no. 167 of 10 March
1994.

Interconnection provisions exist for specific services.

France

Interconnection between service providers or network operators with
France Telecom is guaranteed by the "cahier des charges' of France
Telecom, which is a lega document imposing obligations on France
Telecom.
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Ireland The issue has arisen to date only in the context of interconnection

between the proposed second GSM operator, the existing mobile
operator and the fixed network. Interim arrangements to apply in this
case will be announced in due course.

Italy

Interconnection to the public network is permitted for the provision of
liberalised services and GSM mobile. The definition of specific rules
for GSM network connection is foreseen in the short-term.

The Nether- | As far as interconnection of infrastructure is concerned it is expected
lands that in future al providers of (fixed) public infrastructure will both

have the right and the obligation to interconnect -on request- their
networks to other networks.

Portugal The Portuguese Law contains provisions for interconnection between

service providers and/or network operators and imposes pertinent
obligations on the TO.

U nited] Interconnection is regulated through the licence of individua telecoms
Kingdom suppliers, as enforced by OFTEL.

15.

Doyour regulations require network-based suppliersto provideinterconnection for other
basic telecommunications network or services suppliers? If so, please describe?

It is assumed that "network-based suppliers’ refers to operators of fixed networks.

Current Community legislation on ONP requires nationa regulators of the Member States
to ensure that operators of public telecommunications networks which have exclusive
or specid rights do not restrict access to the network, except for reasons based on essentia
requirements, i.e. security of network operations, maintenance of network integrity,
interoperability of services where justified, and data protection. Legidation on leased
lines details the conditions and procedures governing access to the facilities used by the
providers of liberalised services. It requires the elimination of technical restrictions
for the interconnection between leased lines and public telecommunications networks.

Specific additional elements for certain Member States are included in the following
table:
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Germany DBP is obliged to provide access in respect both of monopoly services
and the network on non-discriminatory terms.

Denmark Such requirements are made only in respect of operators of reserved
services, i.e. in areas involving exclusive or special rights. Reference
is otherwise made to the reply to g. 14.

Spain According to Article 14 of the Telecommmunications Law, the
suppliers of bearer services are obliged to provide network
interconnection.

I nterconnection provisions exist for services under specific regulations.

France Only France Telecom has obligations (see reply to g. 14).

The Nether- | See reply to g.14

lands

United]In the case of al PTOs, their licences require the operator to

Kingdom interconnect the system with that of any other telecoms supplier to
meet al reasonable demands for the conveyance of messages.

In the case of a dominant supplier, the licence requires this
interconnection to be established without discrimination, at agreed
charges. If agreement is not reached, the Director General determines
the charges and other conditions.

16. Isinterconnection between leased circuits and public data networks permitted?

17.

Y es (see question 15).

What are the rules and regulations regarding the pricing of interconnection? Are
interconnection charges set in relation to any principles (e.g., cost-oriented)? Is there
arequirement to submit interconnection charges to aregulatory body for approval? Are
these changes in the public domain? Are the same interconnection charges applied to
all suppliers requesting interconnection or are they negotiated on a case-by-case basis?
What requirements or obligations exist to publish, make publicly available, or to supply
details of interconnection agreements to regulatory authorities?

As for other areas of interconnection, general principles at the Community level, and
specific rules at the national level in anumber of Member States, are still in the process
of being developed. According to existing Community legidation, tariffs, in generd,
must be based on objective criteriaand especially inthe case of services and areas subject
to exclusive or specid rights must in principle be cost-oriented. They must be transparent,
properly published, and non-discriminatory.*® Evolving regulation on the pricing of
interconnection in al Member States is being developed in line with these principles.

o According to Annex |l of Directive 90/387/EEC



18.

19.

SNGBT/W/3/Add.15
Page 37

Thesituation in Franceisthat for most interconnection services, interconnection charges
are set in commercial agreements between telecommunications suppliers and France
Telecom.

When an agreement cannot be reached, the regulatory authority determines the charges.
Thedetermined charges are cost-orientated. All interconnection agreementsarerequired
to be communicated to the regulatory authority.

In the UK, for most interconnection services (especially for switched voice telephony),
interconnection charges are set in contracts (" agreements") between telecoms suppliers
and where an agreement cannot be reached, the Director General of OFTEL determines
the charge. The determined charges are cost orientated, in the case of the dominant
supplier the basis is set out in the Licence. Determined interconnect charges are in the
public domain. For thedominant supplier, all interconnect charges (whether determined
or not) should be applied without undue discrimination. All interconnect agreements
arerequired to be available to the regulatory authorities. The dominant supplier isrequired
to make its agreements publicly available (but non dominant are not).

Competitive safequards

What kinds of safeguards does your regime have against anti-competitive practices of
monopoliesor dominant suppliersin situations where they may compete with other firms
to supply certain basic telecommunications in the domestic market? In the international
market?

Member States all have national competition rules which apply to restrictive practices
with an effect in thelr territory. Where the effects of such practices have an appreciable
effect on trade between Member States, Community competition rules would also apply
to prohibit, inter alia, abuses of dominant positions.

In addition, ONP legid ation®™ establishes the principles of equality, access, transparency
and non-discrimination for offerings provided by TOs. the national regulatory authority
shal ensure that telecommunications organisations adhere to the principle of non-
discrimination when they make use of the public telecommunications network for
providing services which are or may be provided also by other service providers. When
telecommunications organisations use leased lines for the provision of services not covered
by special and/or exclusive rights, the same type of leased lines must be provided to
other users on request and under equal conditions.

Do your regulations distinguish between dominant and non-dominant suppliers? If so,
what are the details and how are "dominant” and "non-dominant” defined? Are there

% See ONP Framework Directive and Article 8.2 of ONP leased lines Directive (92/44/EEC
of 5 June 1992)
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20.

21.

any safeguards concerning suppliers who have monopoly or dominant control of access
to certain market or network segments?

Current ONP legidation only appliesto operators which have special or exclusive rights
for the provison of a public telecommunications network and/or public
telecommunications services. The abolition of exclusve and specia rights for
telecommunications services will require that criterion to be modified to take proper
account of the market position of the actors.

Furthermore, there are factors that will haveto be taken into account, i.e. care will need
to be taken to ensure that obligations are reasonably equal and that public service
responsibilities are shared to a reasonable extent. In addition, the principle of
proportionality will need to be safeguarded to ensure that market entrants are not loaded
disproportionately with regulation.

Is there an industry-wide antitrust policy and/or any telecommunications-specific antitrust
policy? What are the rules and regulations regarding mergers and acquisitions?

See the reply to question 18. The concrete application of that policy to the telecoms
sector has been set out in the individual cases, but also in Guidelines on the application
of those rules to the telecoms sector 5.

Are there any safeguards concerning basic telecommunication suppliers also engaged
in the manufacturing of telecommunications equipments? If so, please describe the content
and working of these safeguards.

In most Member States basic telecommunications suppliers are generaly not engaged
inmanufacturing. InsomeMember States, thelicences of certain suppliers withinterests
in manufacturing (including that of the dominant supplier) contain certain safeguards
against anti-competitivebehaviour inthe procurement of telecomsequipment fromwithin
the licencee' s group.

Pricing-related measures

22.

What is the role of the government or any related agency with regard to establishing
prices (e.g., tariffs, access charges, accounting rates) or pricing policy? E.g., doesthe
government set prices or accounting rates, directly or indirectly (e.g. price caps or rate
of return controls), or do basic telecommunications suppliers determine these themselves?
What requirements or obligations does the government set regarding prices charged by
monopoly/dominant suppliers? Or other suppliers?

Tariff principles for TOs with special and exclusive rights have been established at
European level in the framework of ONP. The underlying pricing principle is one of
cost orientation. At the same time the principle of flexibility in pricing is established

st 0J C352/2, 14.12.91 issued in September 1991
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to reflect the requirements of particular groups of users (whilst respecting the general
principle of non-discrimination) and the need for commercial pricing, particularly for
the take-off of new services. Itis, however, for member states to oversee and approve
prices in practice.*

In addition, cost accounting principles have been established at European Community
level for leased circuits™.

Does the government require tariff approval or notification and, if so, what are the
procedures? What requirements regarding cost-accounting are put in place to ensure
transparency?

Tariff approva and notification is dealt with by nationa regulators, and the situation
in most Member States is that, while service providers themselves set tariffs, thereis
arequirement for the provider of "reserved services' to inform the regulator of tariff
changes, and seek approval. In some cases the regulator may demand existing tariffs
to be changed.

Asregards cost accounting, arrangements for thisare required to be put in place according
to Community legidation for leased lines (see question 22).

To what extent is the principle of non-discrimination applied in pricing policy? E.g.,
is atariff package such as a volume discount targeted for a specific group allowed and,
if so, what are the terms and conditions applied? Are accounting rates applied on a non-
discriminatory basis between countries? If accounting rates applied in different agreements
are not the same, what are the criteria used to arrive at different accounting rates? Are
some of these criteria required or defined by the government?

The principle of non-discrimination is established in ONP legidation. This permits,
for example, volume discounts. The underlying related principle is transparency in
pricing. The basic principle applied to accounting rates is cost orientation.

Do any basic telecommunications suppliers get involved in setting industry-wide tariffs?

No.

On what basis are prices (e.g. tariffs, access charges, accounting rates) determined?
What concepts are applied regarding costs? | sthere agenera principle applied regarding

52 The Commission has set out general principles on pricing in the telecommunications sector

in SEC(92)1050, 15th July 1992, "Towards cost orientation and the adjustment of pricing
structures' and in 91/C 233/02, 6.9.1991, "Guidelines on the application of EEC competition rules
in the Telecommunications sector”.

s Council Directive 92/44/EEC of 5th June 1992 on "The application of open network
provision to leased lines'.
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27.

28.

29.

allocation of costs? Is cost-oriented pricing of basic telecommunications used or required
by the government? If not, do basic telecommunications suppliers use cost-oriented
pricing?

See answer to question 22.

Are there any rules specific to the pricing of a new service?

See answer to question 22.

Rights of way for the construction of infrastructure

Are basic telecommunications services suppliers permitted to build their own infrastructure
or facilities? If so, what are the procedures and criteria for authorisation to build
infrastructure of facilities?What aretheprocedures, criteria, limitationsor qualifications
applied with respect to the granting of or the availability of rights of way for the
construction of infrastructure or facilities?

and

Isnational treatment extended to foreign basi ¢ telecommunications suppliers under these
procedures and criteria?

Theissue of infrastructure competitionisto be addressed inthe near future at Community
level in the forthcoming Green Paper on Infrastructure. Currently, in most Member
States, the Telecommunications Operators (TOs) are responsible for the construction
of infrastructure.

Specific additional elements for certain Member States are included in the following
table:



SNGBT/W/3/Add.15
Page 41

Country

The Nether-
|ands

According to the current regulation a right of way has been granted to KPN
only for their wireline infrastructure (public network) in the Netherlands.
Apart from the PTO, there are numerous rights of way for the local cable
TV licensees (about 1000), whose territory is confined to the municipality.
Each municipality can regulate the rights of way in its own "public" territory
according to its own regulations. Also the GSM licensees (KPN and a
second operator to be determined) and those who have a permit to install
infrastructure by contract or who have a permit from the municipdity, have
rights of way to instal their infrastructure. Under the future regulations,
also al "dternative' infrastructure suppliers that have the obligation to
provide leased lines will have rights of way.

The Netherlands extend national treatment, provided a licence permit has
been granted, as described above.

Portugal

The PTOs may, with no aobligation for a municipal licence, carry out the
necessary works to instal and maintain the telecommunications
infrastructures.  In addition, they may require expropriations, constitute
administrative servitudes, establish protection zones and require access to
public and private land and buildings whenever necessary.

In addition, the operators may occupy and use the streets, squares, roads,
paths and waterways, as well as land aong the railways and any other
communication ways in the public domain without any taxes or additional
charges, whenever deemed necessary.

Under general law, complementary telecommunications providers, fixed and
mobile, have the right to carry out the necessary works to instal and
maintain their telecommunications infrastructure. They also may require
expropriations and constitute administrative servitudes.

National treatment is extended to foreign operators which are established in
countries of the EU.

Spain

TOs granted with licences to operate public telephony, telex, telegram, and
bearer services have the right to build their own infrastructure. Works on
public ways need the authorisation from the Ministry of Public Works,
granted after the approval of the technical project and the favorable report of
the involved body of the Administration responsible for the affected domain.

The deployment of public networks must fulfill the guidelines of the National
Plan for Telecommunications whose aim is the harmonised growth of
networks and services.
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United]All PTOs planning to install extensive infrastructure (145 to date) have been
Kingdom granted special rights under the Telecommunications Code (set out in

Schedule 2 to the Act). These rights enable the operators to dig up the
public highway without the need for a separate licence from the loca
authority in each case and to ask a court to grant them access to private land,
on reasonable terms, where the landowner or occupier refuses to grant such a
right.

Procedures: Applications for rights under the Telecommunications Code are
considered by the Secretary of State against criteria set out in section 10 of
the Act. The grant of rights is subject to public compulsation in each case.
PTOs dso have the right to acquire compulsarily land and rightsin land. No
PTO has in fact exercised this right.

UK does extend nationa treatment, provided a licence permit has been
granted, as described above.

New telecommunications services

30.

31.

Please describe any genera regulatory processes or procedures that apply to dealing with the
introduction of "new" telecommunications services. Prior to any relevant regulatory procedure
having been completed, it is not possible for such new services to be supplied?

and

When anew service becomes possible or available, who determines the status of the new service
(whether it is basic or value-added) and under what procedure and time frame?

The status of a new service is determined by reference to the definitions given in the relevant
legidation. In principle, under the current regulatory framework as long as a new service is
not public voice telephony there are not likely to be restrictions placed on it.





