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NORMAL OPPOSITION PROCEEDINGS
(Section 12)

18. If either party fails to lodge Form RF 7 within a
period of one month, the Registrar shall, as soon as may
be, advise all interested parties accordingly, and thereaf-
ter the provisions of section 12 of the Act shall apply.

19. In case of normal opposition to the registration of
copyright in a cinematograph film, the Registrar may, at
the request of the parties or otherwise, order that all or
any of the evidence be taken viva voce or by affidavit and
may give such directions as are required in that behalf
but, in the absence of any direction by the Registrar, the
evidence in any such case shall be by affidavit and shall
be given as follows:

(a) Within one month after the advice by the Registrar-

in terms of regulation 18 the opponent shall leave at
the Office the evidence he adduces in support of his
opposition and deliver to the applicant copies there-
of. '

Within one month after the delivery to the applicant
of the opponent’s evidence, the applicant shall leave
at the Office his evidence and deliver to the
opponent copies thereof.

(c) Within one month after the delivery of the appli-
cant's evidence the opponent shall leave at the
Office his evidence in reply and deliver to the appli-
cant copies thereof. The last-mentioned evidence
shall be confined to matters strictly in reply.

(b)

No further evidence shall be left by either side ex-
cept by leave of the Registrar or upon the written
consent of the parties or by special leave of the
Registrar given on an application made to him. The
party making such application shall give notice there-
of to the opposite party who shall be entitled to
oppose the application. Leave to file further evidence
may be given upon such terms as to costs or other-
wise as the Registrar may think fit.

(e) Where exhibits are referred to in affidavit but not
attached thereto, the party adducing the evidence
shall send the originals to the Office and, if so
directed by the Registrar, shall furnish copies or im-
pressions thereof to the other party.

(d)

20. If the opponent fails, within the time allowed, to
file evidence in support of his opposition or to state that
he intends to rely on the facts stated in the notice of
opposition, the opposition shall be deemed to have been
abandoned.

21. If the applicant fails, within the time allowed, to file
evidence in answer to opponent’s statement or affidavits
or to file evidence in support of his application or to state
that he intends to rely upon the documents lodged with
the application, the application shall be deemed to have
been abandoned.

22. The Registrar may extend the periods laid down in
regulations 19 to 21, both inclusive, on application made
to him. The party making such application shall give ten

days’ notice to the Registrar and to the other party, who |

shall be entitled to oppose the application, save as pro-
vided in the following regulation.

—
GEWONE VERSETVERRIGTINGE
(Artikel 12)

1§. Indien enigeen van die partye versuim om Vorg
RF 7 binne een maand in te dien. moet dic Registrateyy
so gou doenlik al die belanghebbende partye dienooreen.
komstig in kennis stel. en daarna geld dic bepalings vag
artike!l 12 van die Wet.

19. By gewone verset teen dic registrasic vap
outeursreg in 'n rolprent kan die Registrateur, op ver-
sock van die partye of andersins, gelas dat al die of enige
deel van die getuienis viva voce of by wyse van beédigde
verklaring afgelé word en kan hy sodanige voorskrifte
gec as wat in daardie verband nodig is. maar by onsten-
tenis van 'n voorskrif deur die Registrateur, moet die
getuienis in enige sodanige geval by wyse van beédigde
verklaring soos volg afgelé word: -
{a) Binne ecn maand na die kennisgewing deur die Re-
gistrateur ooreenkomstig regulasie 18 moet die teen-
party die getuienis wat hy ter stawing van sy verset
aanvoer by die Kantoor indien en afskrifte daarvan
aan die applikant lewer.

Binne een maand na die lewering aan die applikant

van die teenparty se getuienis moet die applikant sy

getuienis by die Kantoor laat en afskrifte daarvan
aan die teenparty lewer.

{c) Binne een maand na aflewering van dic applikant se
getuienis moet die teenparty sy getuienis in ant-
woord daarop by die Kantoor laat en afskrifte daar-
van aan dic applikant lewer. Laasgenoemde
getuienis moet streng tot sake waarop 'n antwoord
verskuldig is, beperk word.

(d) Geen verdere getuienis mag deur enige party gele-
wer word nie behalwe met vergunning van die Re-
gistrateur of met die skriftelike toestemming van die
partye of met spesiale vergunning van die Registra-
teur gegee nadat aansoek by hom gedoen is. Die
party wat aldus aansoek doen, moet kennis daarvan
gee aan dic teenparty, wat daarop geregtig sal wees
om verset teen die aansoek aan te teken. Vergun-
ning om verdere getuienis in te dien, kan gegee
word onderworpe aan sodanige voorwaardes betref-
fende koste of andersins as wat die Registrateur
goedvind.

(e) Waar in die beédigde verklaring verwys word na
bewysstukke wat nie daarby aangeheg is nie, moet
die party wat dic getuienis aanvoer, die oorspronk-
likes aan die Kantoor stuur, en, indien so gelas deur
die Registrateur, moet hy afskrifte of afdrukke daar-
van aan die teenparty verskaf.

20. As die teenparty versuim om binne die toegelate
tydperk getuienis ter stawing van sy verset in te dien of
aan te dui dat hy van voorneme is om staat te maak Op
die feite soos in sy kennisgewing van verset uiteengesits
word hy geag van die verset af te gesien het.

21. As die applikant versuim om binne die toegelaté
tydperk getuienis in te dien in antwoord op die teenparty
se verklaring of beédigde verklarings, of om getuienis t¢f
stawing van sy aansoek in te dien. of aan te dui dat hy
van voorneme is om staat te maak op die stukke wat met
die aansoek ingedien is, word hy geag van sy aansoek 2
te gesien het. i

22. Die Registrateur kan die tydperke wat in regulasi¢s
19 tot en met 21 bepaal is, verleng indien by hom daarom
aansoek gedoen word. Die party wat aldus aansoek
doen, moet tien dae kennis gee aan die Registrateur €0
ook aan die ander party, wat geregtig is om die aanso€
teen te staan behalwe soos bepaal in die volgende regula:
sie.

(b)
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23. Where in opposition proccedings any extension of
time is granted to any party, the Registrar may thereaf-
ter. if he thinks fit. without granting the said party a hear-
ing grant any reasonable extension of time to the other

arty within which to take any subsequent step.

24. Upon completion of the evidence on aftidavit the
Registrar shall give notice to the parties of a date for the
hearing of the proceedings, including viva voce evidence,
if any. Such appointment shall be for a date at least 14
davs after the date of the notice, unless the parties con-
sent 10 a shorter notice. Within seven days from the re-
ceipt of such notice both parties shall pay the prescribed
hearing fee on Form RF 4: a party failing to pay such fee
shall not be entitled to appear and the Registrar may
deal with the matter in his absence.

25. In the event of an opposition being uncontested by
the applicant, the Registrar, in deciding whether costs
should be awarded to the opponent, shall consider
whether proceedings might have been avoided if reason-
able notice had been given by the opponent to the appli-
cant before the opposition was filed.

SECURITY FOR COSTS
(Section 14)

26. Where any party to opposition proceedings so re-
quests, the Registrar may order the other party to give
security within 30 days for such amount and in such form
as the Registrar may deem sufficient for the costs of the
proceedings before the Registrar and the Registrar may
further at any stage in such opposition proceedings re-
quire further security to be given at any time before giv-
ing his decision in the case. If any order or requirement
is not duly complied with within 30 days, the Registrar
may treat the opposition or application, as the case may
be, as abandoned.

NON-COMPLETION
(Section 8)

27. Where registration of copyright in a cinematograph
film is not completed within six months from the date of
the acceptance of the application by reason of default on
the part of the applicant. the Registrar shall give notice
to the applicant or his agent, in writing. on Form OA of
such non-completion. If. after 30 days from the date
when such notice was sent or such further time as the
Registrar may allow, the registration is not completed,
the application shall be deemed to be abandoned. I an
acceptance does not take place and the applicant, having
been advised of the Registrar’s objections to the appli-
cation, fails to take any action within three months of the
date of such advice, the application shall be deemed to
have been abandoned.

CERTIFICATE OF REGISTRATION
(Section 18 (2))

28. Upon the registration of copyright in a cinemato-
8raph film the Registrar shall, as required by section 18
(2) of the Act, issue to the applicant a certificate on
orm OB accompanied by an updated copy of Form

RF 2

23. As daar in versetverrigtinge uitstel aan 'n party
verleen is. kan die Registrateur daarna, as hy dit goed-
vind, sonder om voormelde party aan-te hoor, aan die
ander party redelike uitstel verleen om enige daaropvol-
gende stap te doen.

24. Nadat dic getuienis by wyse van beédigde verkla-
ring voltooi is, moet die Registrateur aan die partye
kennis gee van die datum waarop hy die verrigtinge sal
aanhoor, met inbegrip van die lewering van viva voce-
getuienis. indien daar is. Sodanige datum moet minstens
14 dae na die datum van die kennisgewing wees. tensy
die partye toestem tot korter kennisgewing. Binne sewe
dae na ontvangs van sodanige kennisgewing. moet beide
partye by wyse van seéls op Vorm RF 4 die voor-
geskrewe verhoorgelde betaal; 'n party wat versuim om
sodanige gelde te betaal, is nie geregtiz om te verskyn
nie en dic Registrateur kan die saak in sy afwesigheid
behandel.

25. Indien 'n verset nie deur die applikant betwis word
nie. moet die Registrateur, wanneer hy beslis of die teen-
party met koste belas moet word, oorweeg of die
verrigtinge vermy kon gewces het as redelike kennis deur
die teenparty aan die applikant gegee was voordat verset
aangeteken is.

SEKERHEID VIR KOSTE
(Artikel 14)

26. As ’'n party in versetverrigtinge aldus versoek, kan
die Registrateur die ander party gelas om binne 30 dae
sckerheid te stel vir sodanige bedrag en in sodanige vorm
as wat die Registrateur as voldoende ag om die koste van
die verrigtinge voor die Registrateur te dek, en dic Re-
gistrateur kan voorts, in enige stadium van sodanige ver-
setverrigtinge, te eniger tyd gelas dat verdere sekerheid
gegee word voordat hy sy beslissing in die saak vel. As'n
bevel of vereiste nie binne 30 dae behoorlik nagekom
word nie, kan die Registrateur die verset of aansoek, na
gelang van die geval, behandel asof daarvan afgesien is.

NIE-VOLTOOIING
(Artikel 8)

27. Wanneer die registrasie van outeursreg in 'n rol-
prent weens versuim deur die applikant nie binne ses
maande na die datum van aanname van die aansoek vol-
tooi is nie, moet die Registrateur skriftelik op Vorm OA
kennis van nie-voltooiing aan die applikant of sy agent
gee. As die registrasie nie voltooi is binne 30 dae na die
datum waarop 'n kennisgewing aldus gestuur is of binne
sodanige verdere tydperk as wat die Registrateur toelaat
nie, word geag dat van die aansoek afgesien is. As aan-
name nie plaasvind nie en die applikant, nadat hy van die
besware van die Registrateur teen die aansoek verwittig
is, versuim om enige stappe te doen binne drie maande
na die datum van sodanige kennisgewing, word geag dat
van die aansoek afgesien is.

REGISTRASIESERTIFIKAAT
(Artikel 18 (2))

28. By registrasie van outeursreg in 'n rolprent moet
die Registrateur, ooreenkomstig artikel 18 (2) van die
Wet, 'n sertifikaat op vorm OB vergesel van 'n bygehoue
afskrif van Vorm RF 2, aan die applikant uitreik.
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ASSIGNMENT OR TRANSMISSION
(Sections 21 to 23)

29. Where a person becomes entitled by assignment or
transmission to the copyright in a cinematograph film, he
may himself or conjointly with the registered owner
make application to the Registrar on Form RF 8 to regis-
ter his title as soon as possible and if application is not
made to register the assignment or transmission within 12
months of the effective date thereof, a penalty of R15
shall be payable in respect of each period of 12 months
or portion thereof following the expiration of 12 months
from the effective date.

30. An application under regulation 29 shall contain
the name, business address together with a description of
the person claiming to be so entitled and, in the case of a
body.corporate, the state or country under whose law it
is incorporated, together with full particulars of the in-
strument, if any, under which he claims and such instru-
ment or authenticated copy thereof shall be attached to
the application. The full names of all the partners in a
partnership shall be given in the body of the application.
The Registrar may in any case require and retain an
authenticated copy of any instrument produced for in-
spection in proof of title.

31. Where, in the case of an application on Form RF
8, the person applying for registration of his title does
not claim under document or instrument which is capable
in itself of furnishing proof of his title he shall, unless the
Registrar otherwise directs, either upon or with the
application, state a case setting forth the full particulars
of the facts upon which his claim to be owner of copy-
right in the cinematograph film is based and showing that
the copyright has been assigned or transmitted to him. If
the Registrar so requires, the case shall be verified by a
sworn declaration on Form RF 9.

32. The Registrar may call on any person who applies
to be registered as owner of copyright in a cinemato-
graph film for such proof or additional proof of title as he
may require.

33, When the Registrar is satisfied as to the title of the
person claiming to be registered as owner, he shall on
payment of the prescribed fees on Form RF 4, register
him as owner of the copyright in the cinematograph film
and shall enter in the register his name, business address
and description and particulars of the assignment or
transmission and also the effective date thereof.

SUBSTITUTION OF APPLICANTS
(Section 21 or 26 (2)) .

34. (1) Notwithstanding anything contained in these re-
gulations and subject to section 21 (3) of the Act, any
person may apply on Form RF 8 for a substitution of
applicant in respect of the copyright in a cinematograph
film which is the subject of a pending application for re-
gistration; and the Registrar may, if satisfied that there is
good reason to grant the application, approve the substi-
tution subject to such conditions as he deems necessary.

(2) The application to substitute a body corporate in
terms of section 26 (2) of the Act for another applicant in
the case of a pending application shall likewise be made
on Form RF 8 and shall be dealt with in terms of subre-
gulation (1) of this regulation.

—
SESSIE OF OORDRAG o
(Artikels 21 tot 23) ’ ‘jl‘_!’
29. Wanneer 'n persoon op die outeursreg in 'y 'rg'i’e
prent geregtig word by wyse van sessie of oordrag - k: i
hy alleen of saam met die geregistreerde eienaar, b,y ém
Registrateur op vorm RF 8 aansoek doen om sy tjfe) ;;
spoedig doenlik te registreer en as aansoek om die sessje
of oordrag te registreer nie binne 12 maande na dj¢
effektiewe datum daarvan gedoen word nie, word g
boete van R15 betaalbaar ten opsigte van elke tydperk
van 12 maande of gedeelte daarvan na verstryking van 12
maande vanaf die effektiewe datum. L
30. 'n Aansoek ingevolge regulasie 29 moet die voj.
gende vermeld: die naam, besigheidsadres.en 'n besk}j‘l
wing van die persoon wat daarop aanspraak maak op
aldus geregtig te wees en, in die geval van ’n regsper.
soon, die staat of land ingevolge wie se wette dit met
regspersoonlikheid beklee is, tesame met volle besonder-
hede van die dokument, as daar is, ingevolge waarvan hy
aanspraak maak, en sodanige dokument of gewaar:
merkte afskrif daarvan moet by die aansoek aangeheg
word. Die volle name van al die vennote in 'n vennoot-,
skap moet in die aansoek verstrek word. Die Registrateur
Kan in enige geval 'n gewaarmerkte afskrif vereis, en dit
behou, van enige dokument aan hom voorgelé vir onder-
soek ten bewyse van titel. L
31. Wanneer, in die geval van 'n aansoek op Vorm RF
8, die persoon wat om registrasie van sy titel aansoek’
doen, nie aanspraak maak kragtens enige akte of doku:
ment wat op sigself geskik is om van sy titel bewys té
lewer nie, moet hy, tensy die Registrateur andersing
gelas, in of saam met die aansoek ’n saak stel waarid-
volle besonderhede verstrek word van die feite op grond-
waarvan hy aanspraak maak dat hy eienaar is van di€’
outeursreg in die rolprent berus, en aangedui word dat
die outeursreg aan hom gesedeer of oorgedra is. Indien
die Registrateur dit vereis, moet die saak deur 'n beédig-,
de verklaring op Vorm RF 9 bevestig word.
32. Die Registrateur kan van 'n persoon wat aansoex
doen om as eienaar van outeursreg in 'n rolprent geregi-.
streer te word, vereis om hom te voorsien van sodanige:
bewys of bykomende titelbewys as wat hy verlang. s
33. Wanneer die Registrateur tevrede is met die bewys
van die titel van die persoon wat op registrasie as eienaar :
aanspraak maak, moet hy, na betaling van die voor::
geskrewe gelde by wyse van seéls op Vorm RF 4 die per-
soon registreer as eienaar van die outeursreg in die rol-,
prent en dié se naam, besigheidsadres en beskrywing €8
besonderhede van die sessie of oordrag, asook die effek-
tiewe datum daarvan, in die register laat inskryf.

VERVANGING VAN APPLIKANTE
(Artikel 21 of 26 (2))

34. (1) Ondanks die bepalings van hierdie regulasies en
behoudens die bepalings van artikel 21 (3) van die et
kan enige persoon op Vorm RF 8 aansoek doen om i€
vervanging van ’'n applikant ten opsigte van Ci°
outeursreg in 'n rolprent met betrekking waartoe 1 aan-
soek om registrasie hangende is, en dic Registrateur kan,
as hy daarvan oortuig is dat daar goeie rede is Om *=
aansoek toe te staan, die vervanging goedkeur Ondcf__
worpe aan sodanige voorwaardes as wat hy nodig agz‘.,;r'._._

(2) Die aansoek om ’n ander applikant deur 'n rfgs‘Pvce.t
soon te vervang ingevolge artikel 26 (2) van dic S
moet in die geval van 'n hangende aansoek insgel)’k.s....g
Vorm RF 8 gedoen word, en moet behandel \f’Ofd 00%
eenkomstig subregulasie (1) van hierdie regulasie-





