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The following communication, dated 16 April 1996, has been received from the Permanent
Mission of the United States.

1 Article 16 of the Slovenia Law on the Protection of Competition indicates that anti-dumping
and countervailing dutiesmay beimposed when dumped or subsidizedimportscause"” substantia injury”
to the domestic industry. Article 13 of the Decree on Dumped and Subsidized Imports (the Decree)
defines injury "as substantial injury or the threat of such injury to the domestic industry or the
considerableretardation of thisindustry.” Towhat extend dothese provisionsdiffer from thedefinition
of material injury contained in Article 3, n.9 of the Anti-Dumping Agreement (A-D Agreement) and
Article 15, n.45 of the Agreement on Subsidies and Countervailing Measures (SCM Agreement)?

2. Article 19 of the Decree, which contains the domestic industry definition, does not provide
for findings of regional industries, as permitted by Article 4.2 of the A-D Agreement and Article 16.3
of the SCM Agreement. Does Slovenian law contemplate such findings?

3. Article3.2 of theA-D Agreement and Article 15.2 of the SCM Agreement requirean evaluation
of “whether there has been a significant price undercutting by the dumped imports as compared with
the price of alike product” or whether the effect of the unfairly traded imports“ is otherwise to depress
prices to a significant degree or prevent price increases, which otherwise would have occurred, to a
significant degree.” How isthelanguagein Article 14(1) of the Decree, stating that injury isdetermined
in part on the basis of the impact of the unfairly traded imports on prices "especidly if these are at
alevel that significantly influencethelevel of prices," consistent with Article 3.2 of the A-D Agreement
and Article 15.2 of the SCM Agreement?

4, Article3.4 of the A-D Agreement and Article 15.4 of the SCM Agreement requirean evaluation
of certain relevant economic factors in the examination of the impact of the dumped imports on the
domestic industry. Thereis no requirement in Article 14.1 of the Decree to evauate al of the factors
enumerated in Article 3.4 of the A-D Agreement and 15.4 of the SCM Agreement. How will Sovenian
law implement these requirements?
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5. Does Article 15 of the Decree, which provides for the cumulative assessment of injury from
imports from several countries in certain circumstances, conform to the requirement (contained in
Article 3.3 of the A-D Agreement and Article 15.3 of the SCM Agreement) that the cumulated imports
be simultaneously subject to investigation?

6. Article 17(2) of the Decree defines threat of injury as"a situation in which substantial injury
islikely to occur”. Isthislanguage consistent with Article 3.7 of the A-D Agreement and Article 15.7
of the SCM Agreement which require that threat of material injury “must be clearly foreseen and
imminent” ?

7. Article 17(2) of the Decree provides alist of factors to be examined in the context of athreat
analysis. Does the language requiring an examination of "the growth in the level of dumping or of
subsidized imports into the Republic of Slovenia' comply with Article 3.7(i) of the A-D Agreement
and Article 15.7(i) of the SCM Agreement, which require the authority to consider a“ significant rate
of increase” of imports?

8. Article 17(2) of the Decree requires an examination of the “ export capacities of the country
of origin or export already in existence and which is likely to continue in the foreseeable future, and
the possibility of products from these capacitiesto be subject of importsinto the Republic of Slovenia.”
Isthisprovision consistent with therequirement to analyze* sufficient freely disposable, or animminent,
substantial increase in, capacity of the exporter”, contained in Article 3.7 of the A-D Agreement and
Article 15.7 of the SCM Agreement?

9. Article17(2) of the Decree requires an examination of "the prices of imported products which
are likely to significantly cause a depression of prices (or the maintenance of depressed prices) in the
domestic market.” Is this provision construed consistent with the requirement of Article 3.7(iii) of
the A-D Agreement and Article 15.7(iii) of the SCM Agreement, that the authority “ consider whether
imports are entering at prices that will have a significant depressing or suppressing effect on domestic
prices, and would likely increase demand for further imports’ ?

10. Doestherequirement to examine"the supply of the product subject to the procedure” contained
in Article 17(2) of the Decree comply with the requirement of Article 3.7(iv) of the A-D Agreement
and Article 15.7(iv) of the SCM Agreement, which require the authority to consider “inventories of
the product being investigated” in the context of its threat analysis?

11. How is the definition of "similar products’, contained in Article 18 of the Decree, consistent
with the definition of "like product”, contained in Article 2.6 of the A-D Agreement and Article 15,
n.45 of the SCM Agreement?

12. IsArticle 27 (concerning publications of decisions) of the Decree construed or applied consistently
with thedetailed requirementsof Article12 of theA-D Agreement and Article22 of the SCM Agreement
concerning public notice and explanation of determinations?

13. Article 24(5) of the Decree requires the Bureau to "facilitate to the parties' information which
is "important for the protection of individual party's interests and which is used in the investigation
by the Bureau". To this end, Article 24(5) allows interested parties to "submit a written request to
the Bureau and specify the datawhich this party wishesto examine". How isthis provision consistent
with Articles 6.1.2 of the A-D Agreement and 12.1.2 of the SCM Agreement to make information
presented in writing by oneinterested party available to other interested parties, subject to the requirement
to protect confidential information? How is this provision consistent with Articles 6.9 of the A-D
Agreement and Articles12.8 of theSCM Agreement whichrequiretheauthority to"informall interested
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parties of the essential facts under consideration which form the basis of the decision," without regard
to whether a specific request for particular information has been tendered? How can a party identify
information with particularity when it may not know what information the Bureau may use in its
investigation, much less have in its possession?

14. How does Slovenian law implement the requirement of Article 6.13 of the A-D Agreement
and Article 12.11 of the SCM Agreement, which require the authorities to take into account parties
difficulties in supplying the information requested?

15. The term “party” isused in, inter aia, Article 24 of the Decree, but is not defined. Does
Slovenia's application or construction of this term conform with the interested party definition in
Article 6.11 of the A-D Agreement and Article 12.9 of the SCM Agreement?

16. Article 22 of the Decree provides for the rgjection of an application upon a finding that the
dumped or subsidized imports are "insignificant”. Is the language "except in cases where the total
import form more than one country amount to more than seven percent of the tota import of like
productsintotheRepublic of Slovenid' consistent withthelanguage” unlesscountrieswhichindividually
account for lessthan 3 per cent of theimports of the like product in theimporting Member collectively
account for more than 7 per cent of imports of the like product in the importing Member", contained
in Article 5.8 of the A-D Agreement?

17. Where does Slovenian law address the requirements of Article 27.10 of the SCM Agreement,
which provides for termination of an investigation of products originating in a developing country in
specific circumstances?

18. How does Article 29 of the Decree, governing provisional measures, fulfil the preconditions
for the imposition of provisional measures set forth in Article 7.1(i)-(ii) of the A-D Agreement and
Article 17.1(a)-(b) of the SCM Agreement?

19. How is the condition contained in the second paragraph of Article 31(1)(a) of the Decree
(governing the retroactive imposition of anti-dumping duties) stating that the dumping "is carried out
to such an extent that the import duties for such imports must be enforced retroactively to prevent the
repetition of such occurrences' consistent with the condition set forth in Article 10.6 of the A-D
Agreement, statingthat thedumping "islikely to seriously underminetheremedial effect of thedefinitive
anti-dumping duty to be applied”?

20. How does Article 31 fulfil the requirement of Article 10.6(ii) of the A-D Agreement that
retroactive duties be imposed only after "the importers concerned have been given an opportunity to
comment" ?





