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MAIN DEDICATED INTELLECTUAL PROPERTY LAWS AND REGULATIONS
NOTIFIED UNDER ARTICLE 63.2 OF THE AGREEMENT

LATVIA

The present document reproduces the text1 of the Regulations of the Cabinet of Ministers
Nº 43 regarding "Customs Control Measures to Ensure Protection of Intellectual Property", as notified
by Latvia under Article 63.2 of the Agreement (see document IP/N/1/LVA/1).

Conseil des aspects des droits de propriété
intellectuelle qui touchent au commerce

PRINCIPALES LOIS ET RÉGLEMENTATIONS CONSACRÉES
À LA PROPRIÉTÉ INTELLECTUELLE NOTIFIÉES

AU TITRE DE L'ARTICLE 63:2 DE L'ACCORD

LETTONIE

Le présent document contient le texte1 du Règlement du Cabinet des Ministres nº 43 sur "Les
mesures de contrôle douanier visant à assurer la protection de la propriété intellectuelle", notifié par la
Lettonie au titre de l'article 63:2 de l'Accord (voir le document IP/N/1/LVA/1).

Consejo de los Aspectos de los Derechos de Propiedad
Intelectual relacionados con el Comercio

PRINCIPALES LEYES Y REGLAMENTOS DEDICADOS A LA
PROPIEDAD INTELECTUAL NOTIFICADOS EN VIRTUD

DEL PÁRRAFO 2 DEL ARTÍCULO 63 DEL ACUERDO

LETONIA

En el presente documento se reproduce el texto1 del Reglamento del Consejo de Ministros
Nº 43 relativo a las medidas de control en aduana para asegurar la protección de la propiedad
intelectual, notificado por Letonia en virtud de lo dispuesto en el párrafo 2 del artículo 63 del Acuerdo
(véase el documento IP/N/1/LVA/1).

                                                     
1 In English only/En anglais seulement/En inglés solamente.
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2 February 1999 Regulations No. 43
Riga

Regulations regarding customs control measures to ensure protection of intellectual property

Issued in accordance with
the third paragraph of Article 114

of the Customs law

I. General regulations

1. These Regulations prescribe the procedure of customs control measures which shall be
performed to protect intellectual property, prohibiting counterfeit and pirated goods to be released for
free circulation, to be exported, re-exported, subjected to customs warehousing, inward processing,
inward processing under customs control and temporary importation procedures.

2. Release for free circulation, exportation, re-exportation, customs warehousing, inward
processing, inward processing under customs control and temporary importation of goods which are
suspected to be counterfeit or pirated goods shall be suspended until measures provided in paragraphs
15, 16, 17, 18 and 20 of these Regulations are not performed.

II. Application for action by the customs authorities and examination of it

3. To execute and protect his rights, the holder (or a person authorised by him) of a copyright,
related right, trade mark, industrial design or geographical indication protected in Latvia (hereinafter -
the holder of the copyrights) may lodge an application in writing with the Customs Board of the State
Revenue Service (hereinafter - the Customs Board) concerning the counterfeit or pirated goods
(hereinafter - the application).

4. The application shall contain the following information (or the respective documents shall
be attached to it):

4.1. a sufficiently detailed description of the original goods and the counterfeit or pirated
goods to enable the customs authority to recognize them;

4.2.  proof that the applicant is the holder of the copyrights for the goods in question.
4.3. time period within which the customs authority is requested to take  action.

5. The application may be submitted ad hoc in relation to a specific shipment of goods or may
contain a time period of its validity (in this case it relates to all shipments of the respective goods
which are transferred accross the state border within this time period).

6. The holder of rights shall submit to the Customs Board any other information at his
disposal which is necessary to make decision in accordance with the procedure established by the
State Revenue Service.

7. After examination of the application the Customs Board shall notify the holder of the
copyrights in writing of its decision.

8. Where the Customs Board considers the application unfounded, it shall give to the
applicant the reasons for refusal in writing. The holder of the rights shall have a right to judicial
review of the decision of the Customs Board in accordance with the procedures laid down by
normative acts.
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9. Where the Customs Board considers the application well-founded, it shall specify the time
period during which the necessary customs control procedures shall be carried out. The Customs
Board may extend that period upon application by the holder of the copyrights.

10. The decision of the Customs Board accepting the application by the holder of a copyright
shall be forwarded immediately to the customs office liable to be concerned with the goods alleged in
the application to be counterfeit or pirated. The Customs Board shall also provide the respective
customs office with a time period within which the customs control procedures shall be carried out.

11. Where the customs control procedures are carried out based on the application, and it
appears evident that the goods in question are not counterfeit or pirated, the holder of the copyrights
who had submitted information for identification of goods, shall cover the following:

11.1 losses occured to the persons due to the measures taken by the customs office;
11.2 costs of storage of the goods under customs control.

12. Where, in course of checks made under the customs procedures referred to in Paragraph 1
of these Regulations it appears evident to the customs office that the goods are counterfeit or pirated,
but the application of the holder of the copyrights has not been lodged or approved, the customs office
shall notify the Customs Board on an alleged infringement of copyrights. The Customs Board in its
turn shall notify the holder of the copyright, if known, of an alleged infringement thereof.

13. In the case inscribed in Paragraph 12, the customs office shall be authorised to suspend
release of the goods for free circulation, and after giving the notification to the Customs Board, shall
be authorised to detain them for a period maximum of 10 working days to enable the holder of the
copyrights to lodge an application.

14. Where the holder of copyrights has not lodged an application within the time period
specified in Paragraph 13 of these Regulations, the State Revenue Service shall be authorised to take
action in accordance with the requirements of the normative acts and take decision in relation to the
goods, which according to the criterias inscribed in the instruction of the State Revenue Service, are
alleged to be counterfeit or pirated.

III. Actions taken by the customs authorities

15. Customs office to which the decision of the Customs Board has been forwarded pursuant
to Paragraph 10 of these Regulations, in consultation with the holder of the copyrights shall clarify
whether the goods correspond to the description of the counterfeit or pirated goods contained in that
decision. Where the goods correspond to this description, the customs office in accordance with the
procedure determined by the State Revenue Service shall prepare the document which shall be signed
by the holder of the rights and the liable customs official, and shall suspend the release of the goods
for free circulation.

16. The customs office shall immediately but not later than within two working days notify
the Customs Board, the declarant of the goods and the holder of the copyrights on the action taken.

17. In accordance with the provisions of normative acts on the protection of personal data,
commercial and industrial secrecy and professional and administrative confidentiality, the customs
office or the Customs Board shall notify the holder of the copyright at his request of the name and
address of the declarant and of those of the consignee so as to enable the holder of the copyrights to
file a petition. The Customs Board shall notify the holder of the copyrights at his request of the name
and address of the producer of the counterfeit or pirated goods, and of volumes of these goods.
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18. The customs office shall afford the holder of the copyrights and the persons who had
lodged an application to carry out customs procedures to inspect the goods whose release for free
circulation has been suspended.

19. Where examining the goods the customs office may take samples.

20. If, within 3 working days after receipt of the notification of suspension of release for free
circulation or of detention of the goods, the holder of the copyrights does not notify customs office
referred to in Paragraph 15 of these Regulations that he has filed a petition pursuant to the Paragraph
17 of these Regulations, the goods shall be released for free circulation, provided that all the customs
formalities have been complied with. Customs office may extend this time period by maximum of 10
working days if the holder of the copyrights lodges a founded application.

IV. Final provisions

21. Customs authorities or other competent authorities in accordance to the powers conferred
on them by normative acts in regard to combating counterfeit or pirated goods shall not be liable for
loss or damage as a result of their action.

22. These Regulations shall not apply to goods of a non-commercial nature contained in
travellers’ personal luggage within the limits laid down in respect of relief from customs duty.

23. These Regulations shall be effective as of 1 July 1999.

Prime minister V. Kristopans

Finance minister I. Godmanis

__________


