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COMMUNICATION FROM GUATEMALA

Draft Offer on Basic Teecommunications

Theattached communication iscirculated at the request of Guatemalato members of the Group
on Basic Telecommunications.

The Permanent Mission of Guatemaato the United Nations and Other Internationa Organizations
with headquartersin Genevapresentsitscomplimentsto the Secretariat of theWorld Trade Organization
and has the honour, pursuant to the decisions of the Group on Basic Telecommunications, to attach
the Draft Conditional Offer on Basic Telecommunications by the Government of Guatemala and to
request that it be circulated to members of the Group on Basic Telecommunications.

The Government of Guatemala reserves the right to modify, reduce or extend the present
Conditional Offer at any time, in the light of progress in the work of the Group on Basic
Telecommunications, thelevel of commitments of the participantsin the negotiations and devel opments
in the situation in Guatemala. The Government of Guatemala al so reservesthe right to make technical
changes and corrections to the offer.

Guatemalais mindful of the benefits to the country's development of unilaterally liberalizing
the telecommunications sector and promoting the participation of private operators.

In order to open up Guatemald s telecommunications market, the Government has prepared
the present initia offer for submission at the sectora negotiations in the World Trade Organization.

This communication offers unlimited market access and nationa treatment for national and
foreign private suppliers and services on the loca and international telecommunications market.

Guatemala reserves the right to modify, reduce or extend the present offer at any time, in the
light of progress in the work of the Negotiating Group on Basic Telecommunications, the level of
commitments of the participants in the negotiations and the successful development of the new lega
framework and consolidation of the institutional regime for at least the year 1997, for the purposes
of notifying Members whether the offer will be modified before 1 January 1998, at which time the
commitments undertaken enter into force.

The Government of Guatemal aguar antees that any possible changes madein Guatemala soffer
will a no time limit access for foreign service suppliers; on the contrary, they will keep to the basic
principles of national treatment and market access. Possible changes would be aimed at improving
and never at diminishing the offer, in the light, above al, of technical and procedural matters.



S/GBT/W/1/Add.41

Page 2

'966T JOQUIBAON BT 80U 8910}
Ul M7 SUOIEDIUNWILICIB P [RBURD
aU) UO paseq ‘Xauue ay) Ul N0 s se
SJUBL}ILULIOD [UOT)IPPE SSMelapun
eewsENg Jo JUBWIUIBACD 8y L

8uoN (2)

auoN (1)

auoN () pue (g) ‘(2) ‘(1)

auoN () pue (g) ‘(2) ‘(1)

auoN () pue (g) ‘(2) ‘(1)

8uoN (2)

'SUO IR IUNWILIOIS P JO
Kouspueiuliedns syl Ag penssi a1ed1jned
uoIrJsIBoy SUOIRIIUNWIWIOID P L
lo/pue apn s Jesn Aouenbal) e
UM astidieiue Le Jo sanl|igey ay ybnoy)
peIN0J 8 1SNW ey euolreue|  (T)

‘Andxe nun aAlrRdo

urewsl |eus sIyb Bunsixe ayl pue paAlesal sk
‘M SUOITRDIUNWILLICD P | [elUs) 8y Jo 9010}
ol Anue ayy 01 Jolid pejueld spueq Aouenbo.H
(¥) pue (g) ‘() ‘(1)

sinerewe
0lpeJ 01 poIed0|e 3.8 MR SUOITRD IUNWILLIOD P |
[eoues) ayl ul paljinads spueq Aouenbo.4

(v) pue (€) ‘(2) ‘(r)

'S91p0( 9IS JO asN AN [PX
3y] Jo} POASSaI 2.1 MeT] SUOITRD IUNWILLIOS P |
[eJoues) ayl ul paijinads spueq Aouenbo.4

(¥) pue (g) ‘() ‘(1)

(z2GL) sinkes ydelBop L
(€251) s=01nes Xop L
(€257) S901NJEs UOSSIWSURT)
eEp PRYONMS-}INDIID
(€257) S901NJEs UOSSIWSURT)
eRp peLolIvs-leyoed
(TZS.) seoinkes auoydep |

€))
)

©)

@
®)

Sd0103S TV

S2OINKS
SUO 120 IUNWILIOS P |

SAOINGTS
SNOILVOINNININOD

SIUBLU]ILILIOD [eUONIPPY

0=10001==P)]
[eUOITeU UO SuoIfelIW! ]

SS900e Y Jew Uo suoiTelilwl

1010asqns 10 J0J3eS

suossed [eIneu Jo 9ouUssald

W) aouesaid ppeWWO)  (g)

SINIINLIWWNOD 21412

peoice uondwnsuod  (g)
3dS 40 1SI17- VIVINILVYNO

Alddns lplogssol) (1)

:Alddns Jo sepo N




S/GBT/W/1/Add.41

Page 3

SJUBL]ILIWIOD euozIioy Ag
peledlpul se 1ds0Xe ‘punogqun

auUoON

)

©)

SIUBWII ILILIOD [eIUOZ 110y
Aq pereoipul se 1ds0Xe ‘punoqun «

Aouenbeuy Jo Ajige|rene 01 18[0nS «

Suo 2 IUNWIWOB P Jo Aduspusiuliedns
ay) Agq amroneD uoleisitey
SUOII2DIUNWILIOIS P | Jo/pUe 31N

S ,Jesn Aouenbleli) e Jo anssi ay) 01 19IgNS &

Aouenbe iy Jo Aijice|eAe 0} 1910nS «

Suo o IUNWIWOB P Jo Aduspusiuliedns
ay) Agq arolneD uoeisitey
SUOILDIUNWILIOIS P | Jo/pUe 31N

S ,Jesn Aouanbleli) e Jo anssi ay) 01 19IgNS &

)

©)

SS0IAKS 3ll|plS

SS0IAJSS EIep 8]I00 N
SOINS

SUO 122 IUNWILIOYD [rUCS.Bd
(€T2G.) s0INRS RIn|PD
(T625.) seoinks Buified

BUYIO

(€2SL 'TesL) soines
1IN2U10 pases| akeAlId
(6esL

‘T2S/) SNBSS Bl sIeH

(6)
)

SIUBLU]ILILIOD [eUONIPPY

0=10001==P)]
[euOITeU UO SuoIfelIW! ]

SS900e Y Jew Uo suoltelilwl

1010asqns 10 J0J3eS

suossed Ineu Jo 90uUssald

W) 90uesald eRBWIWOD

©)

peoice uondwnsuod  (g)

Alddns lplogssol) (1)

:Alddns Jo sepo N




S/GBT/W/1/Add.41

Page 4
ADDITIONAL COMMITMENTS BY GUATEMALA IN REGARD
TO REGULATIONS TO FACILITATE COMPETITION
Scope

The following are definitions and principles on the regulatory framework for the basic
telecommunications services.

Definitions
Users mean tel ecommunications service consumers.

Essential facilities mean facilities of a public telecommunications transport network or service

that:

€) Areexclusively or predominantly provided by asingle or limited number of suppliers;
and

(b) cannot feasibly be economically or technically substituted in order to provideaservice.
A major supplier isasupplier which hastheability to materialy affect thetermsof participation

(having regard to price and supply) in the relevant market for basic telecommunications services as
aresult of:

€) Control over essential facilities; or
(b) use of its position in the market.

1. Competitive safequards

1.1 Prevention of anti-competitive practices in telecommunications

Appropriate measures shal be maintained for the purpose of preventing suppliers who, aone
or together, are a magjor supplier from engaging in or continuing anti-competitive practices.

1.2 Safeguards
The anti-competitive practices referred to above shal include in particular:
€) Engaging in anti-competitive cross-subsidization;
(b) using information obtained from competitors with anti-competitive results; and
(© not making availableto other services supplierson atimely basistechnical information
about essentia facilities and commercialy relevant information which are necessary
for them to provide services.
2. [nterconnection
2.1 This section applies to linking with suppliers providing public telecommunications transport

networks or servicesin order to allow the users of one supplier to communicate with users of another
supplier and to access services provided by another supplier.
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2.2 Interconnection to be ensured

With the limitsto which market access is permitted, interconnection with amajor supplier will
be ensured at any technically feasible point in the network. Such interconnection is provided:

€) Under non-discriminatory terms, conditions (including technical standards and
specifications) and rates and of a quality no less favourable than that provided for its
own like services or for like services of non-affiliated service suppliers or for its
subsidiaries or other affiliates;

(b) in a timely fashion, on terms, conditions (including technical standards and
specifications) and cost-oriented rates that are transparent, reasonable, having regard
to economic feasibility, and sufficiently unbundled so that the supplier need not pay
for network components or facilities that it does not require for the service to be
provided; and

(© upon request, at points in addition to the network termination points offered to the
majority of users, subject to charges that reflect the cost of construction of necessary
additional facilities.

2.3 Public availability of the procedures for interconnection negotiations

The procedures applicable for interconnection to amagjor supplier will be made publicly available.

2.4 Transparency of interconnection arrangements

It is ensured that a major supplier will make publicly available either its interconnection
agreements or a reference interconnection offer only during the period from 18 May 1997 to
18 May 2000.

2.5 Interconnection: dispute settlement

If, within a period of 40 (working) days, the parties have not reached agreement on access
to essential resources, the Superintendency of Telecommunications (SIT) shall issue a ruling under
the procedure specified in the General Telecommunications Law.

Only an appea for review may be lodged against a decision by the Superintendency of
Telecommunications, and it shall be settled by the Ministry of Communications, Transport and Public
Works. An administrative appeal shall lie against any decision by the Ministry of Communications,
Transport and Public Works resulting from an appeal for review.

3. Universa service

Any Member has theright to define the kind of universa service obligation it wishes to maintain.
Such obligations will not be regarded as anti-competitive per se, provided they are administered in
atransparent, non-discriminatory and competitively neutral manner and are not more burdensomethan
necessary for the kind of universal service defined by the Member.

4. Public availability of criteria for granting a user's title

Where a user's title is required, the following will be made publicly available:
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@ All the criteriafor granting a user's title and the period of time normally required to
reach a decision concerning an application for a user's title; and

(b) the terms and conditions of individual titles.
The reasons for the denia of a user'stitle will be made known to the applicant upon request.

5. Independent regulators

The regulatory body is separate from, and not accountable to, any supplier of basic
telecommunications services. Thedecisions of and the procedures used by regulators shall beimpartial
with respect to al market participants.

6. Allocation and use of scarce resources

Any procedures for the al ocation and use of scarce resources, including frequencies, numbers
and rights of way, will be carried out in an objective, timely, transparent and non-discriminatory manner.
Thecurrent state of allocated frequency bandswill be made publicly available, but detailedidentification
of frequencies allocated for specific government uses is not required.





