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THE PATENT LAW OF THE REPUBLIC OF INDONESIA

.t._)
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CONSOLIDATED TEXT
OF LAW NO.6/1989
AS AMENDED BY LAW NO.13/1997

CHAPTER ]

GENERAL PROVISIONS

£ ofimta T
Agticie |

Patent means an exclusive right granted by the State to an
inventor for his invention in the field of technology, for a
certain time, to use his invention or to authorise another person
to use It

Invention means any activity of solving a certain problem in a
field of technology, either in the form of a production process
or product or an improvement or enhancement of a production
process or product.

[nventor means a person or several persons acting fogether
conducting activities resulting in an invention.

Patent holder means an tnventor as the owner of patent or a
recipient of such rnight from the owner of a patent or a
subsequent recipient of the patent from the person mentioned
above who is regisiered in the General Register of Patents.
Patent exariner means an official who because of his expertise
is appointed by the Minister, or by the International Patents
Office to search and examine patent applications.

Minister means the Minister whose scope of duties and
responsibilities includes the guidance of patents.

Patent Office means the organisational unit within the
governmental departinent which undertakes duties and
authorities in field of patents.
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CHAPTER 11
SCOPE OF PATENTS

Part One

Patentable Inventions

i !A ~
Articie 2

A Patent shall be granted to an invention which is ncvel,
contains an inventive step and is capable of industrial
application.

An invention contains an inventive step if said invenuon does
not constitute something obvious 1c a person possessing
average technical skills.

Evaluation of whether or not an invention constitutes something
obvious must be made taking into account the state of the art at
the time the patent application is filed or which prevailed at the
time the first application was filed where the application is filed
on the basis of a priority right.

Article 3

An invention is deemed fo be novel, if at the time of filing of the
patent application said invention is not the same or is not a part
of any previous invention.
A previous invention as referred to in paragraph (1) is an
invention which at the time of or before;
a. the date of filling of a patent application, or
b. the date of filing of a patent application claiming

priority rights,
has been announced in Indonesia or ouiside Indonesia in a
manner which enables an expert to implemen! said invention,
or has been announced in Indonesia by a verbal description or
by a demonsiration of its use or in other ways which enable an
expert 1o implement said invention.
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Article 4

An invention shall not be deemed fo have been announced, if,
within a period of at most 6 (six) months prior to the filing of
patent application;

. the invention was exhibited i an official or officially

recognised international exhibition in Indonesia or
abroad or in an official and officially recognised
national exkibition in Indonesia.

b. the invention was used in Indonesia by ifs inventor in
relation  fo  experimeniation Jor research  and
development.

Aninvention shall also not be deented 10 herve beern announced,

i, within a period of 12 (nvelve) months prior fo the filing of

paient application, it wwas anunounced by any other person by

way of breaching an obligation to mainiain the secrecy of the
invention.

Article 5

An invention is capable of industrial application if said invention can
be produced or can be used in various types of industry.

(1)

(2)

Article 6

Any invention being a process or product which is novel and
possesses the qualities of a simple invention which because of
its shape, configuration, construction, or componeit, however,
possesses practical use values, may granted legal profection in
the form of a Simple Patent.

The requirement of novelty for invention as referred to in
paragraph (1) shall be limited 1o inventions used in Indonesia.

Part Two

Non-Patentable and Postponable Inventions
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Article 7

A patent shall not be granted to:

a.

o

(1

(2

an invention regarding a process or product of which the
announcement and use or implementation contravenes the
prevailing regulations, public order or morality,

deleted;

deleted;

an inventlon regarding methods of examination, treatnient,
medication, or and surgery applied to people and animals, but
excluding any products whatsoever used with or related to said
methods;

an invention regarding a theory an
science and mathematics.

Q.
o
o
i
C
sl

method in the

Article 8

[t may be determined by Presidential Decision tc postpone the
granting of patents for certain inventions, either in the form of
production processes or products, for a period of at most S
(five) years, provided that such determination shall not apply
to:

a. an invention which at that time has obtained or been
granted a patent; ,
b. an invention which at the time of issuance of the

Presidential Decision has been applied for a patent on
the basis of a priority right.
After the expiration of the period of postponement as referred
to in paragraph (1), the patent application shall directly be
announced and a substantive examination carried out after the
expiration of the period of announcement as provided by this
Act.

Part Three

Duration of Patents
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Article 9

(1) A patent shall be granted for « period of 20 (tventy) years
commencing on the date of filing of patent application.

(2) The date of commencement and expiry of a patent shall be
recorded in the General Register of Patenis and announced in
ihe Official Patent Gazette.

Arucle 10

A Simple Patent shall be granted for a period of 10 (ten) years
commencing on the dete of issuance of the Simpie Pateni Certificaie.

Part Four
Patent Subjects

rkﬁ.iCle 11

(1) The inventor or a subsequent recipient of the rights of the
inventor shall be entitled to obtain a patent.

(2) If an invention is produced jointly by several persons,
subsequent recipients of their rights shall be jointly entitled to
the invention.

Article 12

(1) Unless proven otherwise, those persons who first submit a
patent application shall be deemed to be the inventor.

A patent shall not be granted to those persons who submit a
patent application as referred to in paragraph (1) if the
application contains copied material taken from a description
and or drawing regarding the invention of another person for
which a patent has been requested or granted.

N
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Article 13

Unless agreed otherwise in an employment contract, the person
entitled to obtain a patent on an invention produced shall be the
person who has commissioned the work.

The provision as referred to in paragraph (1) shall also be
applicable to an inventicn by an employee or a worker using
data and facilities available in his work even though the
empioyment contract does not require him to produce an
invention.

An mventor as referred to in paragraph (1) and paragraph (2)
shall be entitled to receive just compensation based on the
economic benefit that can be obtained from said invention.

The amount of compensation as referred to n paragraph (3)
may be paid:

(a) in a lump sum; or

(b) as a percentage; or

(c) as a combination or a lump sum together with a gift or
bonus; or

(d) a combination of percentage with a gift or bonus, the
amount to be mutually agreed on by the parties
concerned.

Where no agreement can be reached regarding the method of

calculation and the determination of the amount of

compensation, the Jocal District Court may be requested to
decide the matter.

The provisions as referred to in paragraph (1), paragraph (2)

and paragraph (3) shall not in any way invalidate the right of

the inventor to have his name included in the patent certificate.

Article 14

A person implementing an invention at the time a patent on a
similar invention has been applied for, shall continue to have
the right to implement the invention as the prior inventor, even

though a patent is subsequently granted for said similar
invention.
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(2) The provision as referred to in paragraph (1) shall also apply to
a patent application filed on the basis of a priority right.

Article 15

The provision as referred to in Article 14 shall not apply if the person
implementing said invention implemented it by using knowledge of
said invention from a description, drawing, sample of or other
information on the invention for which a patent has been requested.

Articie 16

(1Y A rerson implementing an invention as referred to in Article 14
may be recognised as the prior mventor, 1f, after a patent has

been granted for the similar invention, he submits & request to

the Patent Office for this purpose.

An apphication for recognition as a prior inventor shall be

accompanied by evidence that the implementation of said

imvention was not perfomied by using a description, drawing,

or sample of, or other information on the invention for which 2

patent has been requested.

Recognition as prior inventor shall be issued by the Patent

Office in the form of a Prior Inventor Certificate upon payment

of'a fee therefor.

{4) A Prior Inventor Certificate shall expire at the same time as the
expiry of the patent for said similar invention.

D
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Part Five

Rights and Obligations of Patent Holder

Article 17

(1) A Patent Holder shall have the exclusive right to exploit his
patent, and prohikit any other person who without his consent:
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in the case of product patent: makes, sells, imports,
rents ouf, delivers, uses, makes available for sale, or
rental or delivery of the patented product;
b. in the case of process patent: uses the palented
production process fto make products, and commniils
other activities as referred to in point a.

(2) In the case of process patent; such prohibition against any
other person who without his consent commits the importation
as referred to in paragraph (1) shall only apply fo imporied
products solely produced from the use of the pertinent process
patent.

Article 18

(1) A Patent Holder shall be obliged to implement his patent
within the territory of the Republic of Indonesia.

(2) It shall be precluded from the obligation as referred to in
paragraph (1), if the implementation of suck patent, uporn
economic consideration, is only appropriate (o be carried out
inaregional scale.

(3) The exemprion provided in paragraph (2) shall only be
approved by the Patent Office if a written application is filed
the Patent Holder, furnished vith considerations and evidence
given by the authorised Government offices.

(4) Requirements for the exemption and procedures of subniitting a
written application as referred to in paragraph (3) shall be
Surther regulated by a Government Regulation.

Article 19

For purposes of maintaining the validity of a patent and the recording
of licenses, the Patent Holder or Licensee must pay maintenance fees
referred to as annual fees,

Part Six

Exceptions to Patent Implementation and Infringement
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Article 20

The importation of patented products or products made by a patented
production process shall not constitute patent unplementation.

Article 21

In the case of the importation of a product made by using ¢ process
profecied under this Leavw, the Patent Holder of the said patented
process shall have the rights as provided for in Article 17 paragraph

(2) to implement a legal effort on the imported product if said product

P P I RS SN znt g varemee e
was made I Indonesia by using the pufenied process.
deleted

CHAPTER III

L

PATENT APPLICATIONS

Part One

General

Article 23

A patent shall be granted on the basis of an application.

Article 24

Each patent application may be filed for one invention only.

Article 25

The patent application shall be filed by payment of a fee to the Patent
Office the amount of which shall be stipulated by the Minister.
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(2)

Article 26

If a patent application is filed by a person other than the
inventor, the application must be accompanied by a statement
with adequate supporting evidence that he is entitled to the
invention concerned.

The Patent Office shall be obligated to send a copy of the
statement as referred to in paragraph (1) to the inventor.

The mventor mey examine the patent application form filed by
a person other than the inventor as referred to in paragraph (1)
and may at his own expense request a copy of said application
documents.

Article 27

A patent application may be filed through a Patent Consultant
in Indonesia as proxy, except In certain cases regulated
otherwise in this Law.

A Patent Consultant as referred to 1n paragraph (1) shall be a
consultant registered in the Register of Patent Consultants at the
Patent Office.

Beginning on the date of receipt of the proxy until the date of
announcement of the patent application concerned. the Patent
Consultant shall be obligated to preserve the confidentiality of
the invention and all patent application documents.

Provisions regarding requirements for registration as a Patent
Consultant shall be regulated by Government Regulation.

Article 28

A patent application filed by an inventor or someone who has a
right to the invention who does not reside or have a fixed
domiciie in the territory of the Republic of Indonesia must be
filed through a Patent Consultant in Indonesta as proxy.

The inventor or someone who has a right to the invention as
referred to in paragraph (1) must declare and elect a residence
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or legal domicile in Indonesia for the purpose of said patent
application.

Article 29

(1) A patent application filed by use of a priority right as regulated
by an international convention on patent protection adhered to
by the Republic of Indonesia, must be filed within 12 (twelve)
months commencing on the date on which the first patent
application was received by any country also participating 1n
said convention.

(2) By fully observing the provisions of this Law regarding the

lication, a
patent apolication with a priority right as referred to in
paragraph (1) must be accompanied by a copy of the first patent
application form validated by the competent authority in the
country concerned within a period of 6 (six} months
commencing on the date of said patent application, provided
that the time limit as referred to in paragraph (1) 1s not
exceeded.

(3) If the requirements in paragraph (1) and paragraph (2) are not
fulfilled, a patent application may not be filed by using a
priority right.

g

requiremnents which must be fulfilled in & patent apy

I

Article 30

(1) A patent application shall be filed to the Patent Office in
writing in the Indonesian Language.

(2)  The patent application form must contain:
a. date, month and year of application;
b. - clear and full address of the applicant filing the

application intended by letter a;

full name and citizenship of the inventor;

d. where the application 1s filed by a Patent Consultant as
proxy, the full name and address of the proxy
concerned;

o
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G)

(1)

e, a special power of atlorney, where the application is
filed by a patent consultant;

{ a request that a patent be granted;

g. title of invention;

h. a claimed implied in the invention;

L a written description of the invention which contains
comiplete information on way of implementing the
invention;

]. drawings mentioned in the description required for
clarification;

K. an abstract regarding the invention.

Further provisions regarding the filing of patent applications
shall be regulated by the Minister.

Part Two
Patent Application with a Priority Right

Article 31

In addition to the copy of the application form as referred to in

Article 29 paragraph (2), the Patent Office may request that a

patent application by use cof a prority right also be

accompanied by

a. a valid copy of the documents connected ‘with the
results of examination carried out with respect to the
(irst patent application abroad,;

b. a valid copy of the patent certificate granted in
connection with the first application abroad;

c. a valid copy of the decision of the rejection of the first
patent application abroad 1if said application was
rejected,;

d. a valid copy of the decision of cancellation of the

foreign patent application concerned if said patent was
ever cancelled;
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e. other documents required to facilitate an evaluation that
the invention for which a patent is requested is indeed a
new invention and truly contains an mventive step.
(2) The filing of copies of documents as referred to in paragraph
(1) may be accompanied by separate additional explanations by
the patent applicant.

Articte 32

Further provisions regarding the filing of patent application by use of a
nricnity right shall be regulated by Government Regulation.

ey

Part Three
Time of Receipt of a Patent Application

Article 33

(1) A patent application shall be deemed to have been filed on the
date of receipt of the patent application by the Patent Office
after payment of the fee as referred to in Article 25.

2 The date of filing of patent application shall be the dute the

Patent Office has received the patent application fulfilling the

requirements as referred 1o in Article 30,

The date of filing of patent application shall be specially

recorded by the Patent Office.

L)
R

Article 34

(1) If 1t is evident that there are deficiencies in fulfilling the
requirements as referred to in Article 30, the Patent Office shall
request that the deficiencies be corrected within a period of 3
(three) months commencing on the date of transmittal by the
Patent Office of the letter requesting that the deficiencies be
corrected.
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(2) Based on reasons acceptable to the Patent Office, the period as
referred to in paragraph (1) may be extended by a maximum of
3 (three) months upon the request of the patent applicant.

Article 35

Where there are deficiencies as referred to in Article 34, the date of
filing of patent application shall be the date of receipt by the Patent
Cffice of the final corrections to said deficiencies.

-Article 36

If the deficiencies have not been corrected within the period as referred
to in Article 34, the Patent Office shall notifv the patent applicant in
writing that the patent application is deemed to have been withdrawn,

Article 37

If during the initial examination there are found to be two or more
patent applications for the same invention, and one of them has been
filed based on a priority right by the same person, the Patent Office
shall be entitled to reject said applications on the grounds that only one
patent application may be filed for the invention.

Article 38

(1) If different persons have evidently filed more than one
application for the same invention, only the application which
was filed finally or prior in time may be accepted.

(2) If the patent applications as referred to in paragraph (1) were
filed on the same date, the Patent Office shall request in writing
that the applicants negotiate to decide which application is to be
filed and deliver the decision to the Patent Office at the latest 6
(six) months from the date of transmittal of the written request.

(3) If an agreement or. decision is not reached among the patent
applicants or it is impossible for them to hold a negotiation or
the results of the negotiation are not delivered to the Patent
Office within the period as referred to in paragraph (2). said
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patent applications shall be rejected and the Patent Office shall
‘give notice thereof to the patent applicants in writing.

Part Four
Amendments to a Patent Application

Article 39

(1) 4 pateni applicaiion may be amended by adding or reducing
the number of claims, provided that such amendments do not
add new matters expanding the scope of inveniion applied for
the original application.

(2) Amendments of an application as referred to in paragraph (1)
shall be deemed to have been filed on the same date as the
original application.

Article 40

(1) Amendments of an application as referred 1o in Article 39 may
be filed separately in one or more applications provided that
such amendments do not add neve matters expanding the scope
of invention applied for the original application.

(2) Where said amendments constitute a separation of an
application as referred to in paragraph (1), said application shall
be deemed to have been filed on the same date as the original
application.

Part Five
Withdrawal of a Patent Application

Article 41

(1) A patent application may be withdrawn by submitting a written
request to the Patent Office.
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(2) Further provisions regarding the withdrawal of patent
applications shall be regulated by Government Regulation,
Part Six
Extension of Patent Duration

Articie 42

Deleted

Article 44
delered

Part Seven

Prohibitions on Patent Applications
and Obligations to Preserve Confidentiality

Article 45
deleted

Article 46
deleted

CHAPTER IV

EXAMINATION
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Part One
Announcement of Patent Applicaticns
Article 47

(1) The Patent Office shall announce a pateni application that has
Juifilled the reguirements of Article 29 and 30 and has nof been

withdranwn,
72) The announcement shall be carried onf
u. 18 (eizhteen) months afier ihe daie of filing of pater
application;
b. 18 (eighteen) months after the date of filing of the first

patent application, in the case of a pateni application
with a priority right.

(1)  Announcement shall last for 6 (six) months and be carried out
by:

a. placeiment on a special announcement board provided
exclusively for this purpose and which can be easily and
clearly seen by the public, and;

b placement of the Official Patent Gazette announced
periodically by the Patent Office.

(2) The date of commencement of the announcement of a patent
application shall be recorded by the Patent Office in the register
of announcements.

Article 49

The announcement shall list the followings:
a. full name and address of the inventor or the person having a
right to the invention and the patent consultant where the

application was filed by patent consultant .
b. deleted,

C. title of invention:
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d. the date of filing of patent application or, in the case of a patent
application is filed with a priority right, the date, number and
country where the patent application was first filed ;
e an abstract ;
JA classification of the invention ;
g drenvings, if any.

Articie 50
The Patent Office will provide a special place to provide any interested
member of the public with an opportunity to see the documents of
announced patent applications.

Article 51

(1) During the period of announcement, any person, after having
seen the announcement of the patent application, may submit
written comments or objections to the patent application
concerned stating the reasons therefor.

(2) Where there are any comments or objections as referred to in
paragraph (1), the Patent Oflice shall immediately send a copy
of the letter containing the comments or objections to the patent
applicant.

(3) The patent applicant shall have the right to submit to the Patent
Office written denials and explanations with respect to such
comments or objections.

(4) The Patent Office shall use the comments or objections, denials
and explanations as referred to in paragraph (1) and paragraph
(3) as additional information for consideration during the
examination of the patent application concerned.

Article 52

(1) With the approval of the Minister, the Patent Office may decide
not to announce a patent application, if it considers said
invention and its announcement to be potentially disturbing or
contrary to the interest of the defence and security of the State.
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The decision not to announce a patent application as referred to
in paragraph (1} shall be made known in writing to the patent
applicant by the Patent Office with a copy 1o the inventor or the
person having a right to the invention if the patent application
was filed by a patent consuitant.

The provisions as referred to in Article 48 and Asticle 49 shall
not apply to an unannounced patent application.

Any consultation held by the Patent Office with other
government agencies, including the forwarding of information
concerning an invention for which a patent has been requesied,
which results in a decision not to announce the patent
application, shall not be considered to be a viclation of the
obligation to preserve the confidentiality of the invention and
the patent application documents concemned.

The provision as referred to in paragraph (4) shall not detract
from the obligation of the governmernt agencies concerned and
their staff members to continue to preserve the confidentiality
of the invention and the patent application documents towards
any third party.

Article 53

An unannounced patent application shall be examined as to

whether to grant or not to grant a patent, if:

a. & period of 6 (six) months has elapsed from the date of
the decision of the Patent Office not to announce the
patent application concerned;

b. said patent application has not been withdrawn.

The examination of the patent application as referred to in

paragraph (1) shall be recorded by the Government without

charging an examination fee to the patent applicant.

Article 54

Further provisions regarding announcement procedures shall be
regulated by the Minister.
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Part Two

Examination

Article 55

7N
—
p——

A request for the examination of a patent application must be
filed to the Patent Office in writing together with the payment
of a fee, the amcunt of which shall be stipulated by the
Minister.,

(2) The request as referred to in paragraph (1) shall be a

substantive examination,

(3)  The form and requirements {or requests for axaminations shall
be regulated further by the Minister.

(V8]

Article 56

(1) A request to conduct a substantive examination must be filed at
the latest 36 (thirty six) months from the date of filing of patent
application but not earfier than the expiration date of
announcement as referred to in Article 43.

(2 If a request for examination has not been filed after the time
limit as referred to 1n paragraph (1) has elapsed, or the pertinent
fee has not been paid, the patent application shall be deemed
withdrawn.

(3) The Patent Office wili notify the patent applicant m writing
regarding the withdrawal of the patent application, with a copy
forwarded to the inventor or the person who has a right to the
imvention 1f the patent application was filed by a patent
consultant.

() The request for substantive examination filed as referred to in
paragraph (1) shall be conducted the Patent Office after the
expiration of the announcement period.

Article 5

Without prejudice to all the foregoing provisions regarding
examination, Article 51 shall not apply to unannounced patent
applications.
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Article 38

(1) For purposes of substantive exanination, the Patent Office may
reques! expert assistance and or ufilise appropriate facilities
from other Government agencies or may request the assistance
Sfrom patent examiners of other Patent Offices.

(2) The use of expert assistunce and or facilities as referred fo in
paragraph (1) must be performed by observing the provisions
concerning the obligation io maintain the secrecy of ihe
invention for which a patent has been requested.

Article 59

(1) The substantive examination shall be conducted by a Patent
Examiner as referred to in Article 1 item 3.

(2) A Patent Examiner should hold the position of a functional
official and shall be appointed and dismissed by the Minister
based on certain conditions.

(3) Upon a Patent examiner as referred 1o in paragraph (2) shail
be accorded functional rank and allowances in addition 1o
other rights in accordance witi the prevailing regulations.

Article 60

(1) Where the Patent Examiner reports that an invention for which
a patent has been requested evidently contains vagaries or other
significant deficiencies, the Patent Office shall notify in writing
of the result of said examination.

(2) The nofificaiion of results of an examination mus{ state clearly
and specifically state the items considered to be vague or other
significant deficiencies together with the reasons and standard
or references used in the examination as well as the period for
the completion of said deficiencies.

(3) It following notification as referred to in paragraph (1) the
patent apphcant does not provide any clarification or correct the
deficiencies, including making any changes or improvements
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on the application which has been filed within the stipulated
period, the Patent Office may reject the patent application.

Part Three
The Granting or Rejection of Patent Applications

Article 61

The Patent Office snall make the decision to approve a patent
application and thus  grani a patent, or (o rejuse the application,
within the period of 36 (thirty six) months at the latesi commencing on
the date of receipt of application for substantive examinafion.

Articie 62

(1) If the results of the examination conducted by the Patent
Examiner indicate that the invention for which a patent has
been requested does notl comply with the provisions of the
Article 2, Article 3, Article 5, Article 30 paragraph (1) and
paragraph (2), Article 39, and Article 60, or is included among
unpatentable inventions as referred 1o in Article 7, the Patent
Qffice shall reject said patent application and shall notify the
puatent applicant inwriting.

(2) Where a patent application 1s filed by a patent consultant, a
copy of the notice as referred to in paragraph (1) shali also be
sent to the inventor or the person who has a right to said
invention.

(3)  The notification letter containing the rejection of a patent
application must clearly state the reasons and considerations
which constitute the basis for the rejection.

Article 63
deleted
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Article 64

(1) If the report on the examination carried cut by a Patent
Examiner with respect to an invention for which a patent has
been reéquested concludes that said invention complies with
Article 2, Article 3, Article 5 and other provisions of this Law,
the Patent Office shall officially grant a Patent Certificate for
the invention concerned to the patent applicant or, where the
patent application was filed by a proxy, a copy of said Patent
Certificate shall aiso be given to the inventor or to the person

who has 2 right to the invention.

(Z) The granted patent shall be recorded in the General Register of

<3

Patents and announced in the Official Pazem Gazette,

) The Patent Office may provide copies of the paten: document 1o
members of the public requiring copies upon payment uf fe
for copying the documents. the amount of which shall be
siipulated by the Minister.

Article 65

N
e
N

A Patent Certificate shall be proof of the grant of a patent by
the Patent Office and shall be recorded in the General Register
of Patents.

A letter containing the rejection of a patent application shall be
recorded in the Patent Official Book which records the patent
application concerned.

The granting of Patent Certificates and the rejection of patent
applications shall be announced by the Patent Oftice in the
same manner as the announcement of patent applications.

o
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Article 66
A patent shall be valid on the date it 15 granted and shall be valid
retroactively from the date of receipt of the patent application.

Article 67

(1) Further provisions regarding the granting of Patent Certificates,
including the form and contents thereof, shall be regulated by
Government Regulation.
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(2)

(M

(4)

(3)

(1

Other provisions regarding recording and requests for copies of
patent documents shall be regulated by the Minister,

Part Four
Appeal Petitions

Ariicle 68

An appeal petition may be filed with respect ta the reiection of
a patent application {or reasons and considerations regarding
matters which are substantive in nature as referred to in Article
62 paragraph (1).

An appeal petition shall be filed in writing by the patent
applicant or his patent consultant to the Patent Appea;
Commission with a copy delivered to the Patent Office.

The Patent Appeal Commission is a special agency
permanently presided over by a chairman who also serves as a
member and shall be part of the department headed by the
Minister.

There shall be an odd number of members of the Patent Appeal
Commission at a minimum of three persons consisting of
several experts in the fields required and senior patent
examiners who did not carry out a substantive examination of
the patent application concerned.

The chairman and the members of the Patent Appeal
Commission shall be appointed and dismissed by the Minister.

Article 69

An appeal petition shall be filed describing in detail the
objections to the rejection of the patent application. stating the
reasons therefor.
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(2) The reasons as referred to in paragraph (1) must not constitute
new reasons or explanations or evidence or constitute
corrections or improvements to the rejected patent application.

Article 70

(1) An appeal petition must be filed no later than 3 (threp) mornths
from the date of the notification of rejection of the patent

application.

(2) If said period for an appeal petition has elapsed without an
appeal petition, the reection of the patent application shall be
deemed to have been acce epted by thc patem applicant.

L~
L)
N

Where the rejection of a patent app?%catim has been deemed to
have been accepted as referred to In paragraph (2), the Patent
Oi’ ce shall record this fact in the Official Patent Book.

Al Ll\.,l 71

(1) A petition for patent appeal shall begin 10 be examined by the
Patent Appeal Commission within 3 (three) montis ar the latest
commencing from the date of filing of said petition.

(2) A decision of the Patent Appeal Commission shall be final.
(3)  Where the Patent Appeal Commission approves an appeal

petition, the Patent Office shall grant a Patent Certificate as
regulated under this Act

(4) If the Patent Appeal Commission rejects an appeal petition, the
Patent Office shall immediately give notification of said
rejection,

Article 72

The organisational structure and the work methods of the Patent
Appeal Commission and the procedure for appeal petitions and
examinations as well as settlements shall be further regulated by
Government Regulation.
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(1)

(H)

CHAPTER V .
TRANSFER OF A PATENT
Part One
Transfer of Ownership

Article 73

A patent or the ownership of a patent may be transferred in
whole or in part by:

a. inheritance;

b. donation;

c. testament;

d. agreement, provided that such agreement must be made

in the form of a notarial deed;
€. other reasons recognised by law.
The transfer of a patent as referred to in paragraph (1) items &, b
and ¢ must be accompanied by patent documenis together with
other rights pertaining to the patent.
All forms of patent transfer as referred to in paragraph (1) must
be registered with the Patent Office and recorded in the General
Register of Patent upon payment of a fee, the amount of which
shall be stipulated by the Minister.
The execution of a transfer which is not in accordance with the
provisions of this article shall be invalid and have no force and
effect.
The requirements and procedures for the registration and
recording of patent transfers shall be further regulated by the
Minister.

Article 74

Except for inheritance and in cases of an assignment or transfer
made together with part or all of his business, the rights as the
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first inventor imay not be assigned or transferred to another
person.

(2) An assignment or transfer of right as the first inventor must be
registered at the Patent Office which in turn shall record it in
the General Register of Patents.

(3) The Patent Office shall announce t'h»o assignment or transfer of
the rights as referred to in paragraph (2) in the Official Patent
Gazette.

Article 75

The transfer of ownership of & patent shall not nuliitfy the right o
imventor 1o have his name or oﬂ er identity included in the patent
concerned,

Part Two
Licensing

Article 76

(1) A Patent Holder shall be entitled to grant a license to another
person on the basis of a licensing agreement in order to perform
acts as referred to in Article 17.

Unless agreed otherwise, the scope of a license as referred 1o in
paragraph (1) shall cover acts as referred to in Article 17, shall
continue for the term of the license granted, and shall be
effective for the entire termitory of the Republic of Indonesia.

Panl
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Article 77

Unless agreed otherwise, a Patent Holder shall continue to be able to
personally implement the invention or to grant a license to any other
third party to perform acts as referred to in Article 17.
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(2)

(1)

(la)

Article 78

A licensing agreement shall be prohibited to contain provisions
which may directly or indirectly give rise to effects which
damage the Indonesian economy, or to contain restrictions
which obstruct the ability of the Indonesian people to master
and develop technology in general and in connection with the
patented invention in particular,

Registration and requests for a licensing agreement containing
provisions as referred to in paragraph (1) must be rejected by
the Patent Office.

i

Avien~ia TO
AJlicie 7‘/‘

A licensing agreement must be registered with the Patent Office
and recorded in the General Register of Patents upon a payment
of a fee, the amount of which shall be stipulated by the
Minister.

Where a licensing agreement is not registered with the Patent
Olffice as referred to in paragraph (1), said licensing agreement
shall nor have legal effects on a third pariy.

The requirements and procedure for the registration and
recording of a licensing agreement shall be further reguiated by
Government Regulations.

Article 80

Further provisions governing licensing agreements shall be regulated
by Government Regulation.

Part Three

Compulsory Licenses
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Article 81

A Compulsory License is a license to implement a patent, which 1s
granted by the District Court after having heard the Patent Holder
concerned.

Article 82

(1) Any person, after the expiration of a period of 36 (thirty six)
months commencing from the date of issue of a patem may file
an application to the local District Court for a Compulsory
License to implement the patent concemed.

(2)  An application for a Compulsory License as referred to in
paragraph (1) may only be made on the grounds that the patent
concerned is not being implemented in Indonesia by the Patent
Holder despite opportunities for commercial implementation
which should be pursued.

(2a)  Anapplicaiion for a Compulsory License may also be made arry
lime afier a patent has been granted on the grounds thal the
patent concerned has been implemented by the Patent Holder
or the Licensee in a jform and mcuner which contravene the
public interest.

(3)  With due regard to capabilities and the situation as it develops,
the Government may stipulate that during the initial
implementation this Law, an application for Compulsory
Licenses shall be filed to certain District Courts.

Article 83

(1) In addition 10 the truth of reasons as referred fo in Article §2
paragr aph (2), a Compulsory License may only be granted if :
. the person submitting said request can provide
convincing proof that he:
1) has the ability to personally implement the
paient;
2) has his own facilifies to readily implement of the
patent concerned;
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3) has made efforts in a sufficient period of time 1o
acquire a license from the Patent Holder on the
basis of normal rerms and conditions but did not
succeed.

b. the District Court is of the opinion that said patent carn
be implemented in Indonesia on a feasible economic
scale and can he of henefit fo the majority of the society.

(2) The examination of a n application for a Compulsory License
shall be carried out by the District Court in a court session, also
hearing the expert opinion of the Patent Office and the Patent

Holder concerned.

(3) A Compulsory License shall be granted for a peried no longer
than the period of patent implementation and shall be further
regulated by Government Regulation.

Article 84

If, based on evidence and opinion as referred fo in Article 83, the
District Court is convinced that the period as referred to in Article §2
is insufficient for the Patemt Holder to commercially implement the
patent in Indonesia, or within a region as referred fo in Article 18
paragraph (2), the District Court may stipulate either 1o temporarily
posipone the court session or 1o reject the application.

Article 85

(1)  The implementation of a Compulsory License shall be
accompanied by payment of royalties by the Compulsory
Licensee to the Patent Holder.

(2)  The amount of rovalty to be paid and the method of pavment
shall be stipulated by the District Court granting the
Compulsory License.

) Stipulation of the amount of royalties shall take into account
common practice in patent licensing or other similar
agreements.

L)

(
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Article 86

The decision of the District Court regarding the grant of a Compulsory
License shall include the following matters:

(. a compulsory license shall be non-exclusive ;

b. the reasons for granting of the Compulsory License ;

c. evidence, including convincing information or explanations
which form the basis for the granting of the Compulsory
License ;

d. the period of the Compulsory License ;

{0

the amount of royalties to be paid by the Compulsory Licensee
to the Patent Holder and the method of payment therefor ;

f conditions on the termination of the Comnulsory License and
matters which may cause revocation of the Compulsory
License;

g the Compulsory License swill be solely wsed to supply the
demand in the national market.

h. other matters necessary to fairly protect the interest of the

parties concerned.

Article 87

(1} The Compulsory Licensee shall be obligated to register the
Compulsory License which he receives at the Patent Office to
be recorded in the General Register of Patents.

(2) A registered Compulsory License shall be immediately
announced by the Patent Office in the Official Patent Gazette.

(3)  Registration of a Compulsory License shall be subject to a fee,
the amount of which shall be stipulated by the Minister.

(4) A Compulsory License may only be implemented after
registration and payment of the fee as referred to in paragraph
(3).

{5) Implementation of a Compulsory License shall be deemed to be
the implementation of a patent.
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(2)

(1)

Article 88

A Compulsory License may also be applied from time to time
by a Patent Holder on the grounds that the implementation of
his patent would be impossible without infringing another
existing patent.

An application for a Compulsory License as referred to in
paragraph (1) may only be considered if the patent to be
implemerited genuinely contains elements of new technology,
which are ciearly more advanced that said existing patent.
Where a request jor a Compulsory License is applied on the
grounds as referred to in paragrapir (1) and (2) :

a. the Patent Holder shall be entitled (o give each other a
license (o use the other party's patent under reasonable
ternts.

b. the implementation of patent by the Compulsory

Licensee cannot be transferred unless it is transferred
logether with the assignment of the other paient.
Provisions regarding the filing of application to the District
Court, the payment of royalties, the contents of the coun
decision, registration and recording, as well as the period or
cancellation of the Compulsory License regulated by Part Three
of this Chapter shall also apply to a Compulsory License as
referred to in paragraph (1) and (2), except provisions regarding
the period for filing of requests as provided for in Article §2

paragraph (1).

Article 89

Upon a request of the Patent Holder, the District Court may
revoke previously granted Compulsory License if:

a. the grounds which formed the basis of the grant of the
Compulsory License no longer pertain;
b. the recipient of the Compulsory License has evidently

not implemented said Compulsory License or has not
made any appropriate preparations for immediate
implementation of the license;
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c. the recipient of the Compulsory License is no longer
complying with other such terms and conditions,
including the obligation to pay royaities stipulated in the
grant of the Compulsory License.

Where the District Court decides to cancel 2 Compulsory

License, a copy of the decision must be forwarded 10 the Patent

Office at the latest 14 (fourteen) days after the date of the

District Court’s decision to be recorded the General Register of

Patents, and announced the Official Patent Gazette,

The Parert Office must give notice of the recording and

announcement of the decision of the District Cour! as referred

fo in paragraph (2) io ihe Patent Holder, the Holder of the
revoked Compulsory License and fo the District Court which
decided on said revocation at the latest 14 (fourieen) days after
the Patent Office has received a copy of said decision of the
District Court.

Article 90

A Compulsory License shall expire at the end of the period
stipulated 1n the grant thereof, upon revocation, or where the
Compulsory License returns the license he has obtained to the
Patent Office prior to the expiry of said period.

The Patent Office shall record the expiry of a Compulsory
License in the General Register of Patents, announce it in the
Official Patent Gazette and give nctice in writing to the Patent
Holder and the District Court which decided to grant the
license.

Article 91

The revocation or expiry of a Compulsory License as referred to in
Article 89 and Article 90 shall result in the restoration of the rights of
the Patent Holder to the patent concerned, commencing on the date of
recording in the General Register of Patents.
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Article 92

(1) A Compulsory License nwny nof be transferred wsiess said
(ransfer is made concurrently with the transfer of commercial
aclivities or paris of commercial activities wsing the patent
concerned or by inheritance.

(2) A Compulsory License which is transferred by inheritance shall

continue 1o be subject to the requirements of its grant and other

provisions, particulariy regarding the period of time, and must
be reported to the Patent Office to be recorded and registered
in the General Register of Patents.

A I Y7y
Article 63

Alb

by Government Regulation.

Further provisions regarding Compulsory Licenses shall be reguiated

CHAPTER VI
REVOCATION OF PATENTS
Part One

Revocation of a Patent by Operation of Law

Article 94

A patent shall be deemed null and void by the Patent Office if the
Patent Holder does not fulfil his obligation fo pay annual jees veithin
the period of time stipulated by this Act.

Article 935

(1)  The revocation of a patent by operation of law shall ke made
known to the Patent Holder and the Patent Licensee concerned
in writing and shall be effective as of the date of said notice.
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The revocation of a patent for the reasons as referred to in
Article 94 shall be recorded in the General Register of Patents
and announced in the Patent Official Gazette,

Part. Two

Revocation of a Patent at the Request of the Patent Holder
§

Article 96

b

Office upon a wriiten request of the Patent Holder to the Patent
Office.

A revocation of patent as referred to in paragraph (1) may not
be carried out if the person recorded in the General Register of
Patents as a licensee for implementauon of the patent concerned
has not given written consent attached to said request for
revocation.

The decision to revoke a patent shall be known in writing to the
Patent Holder and the Patent Licensee concerned as recorded in
the General Register of Patents..

The decision to revoke a patent for reasons as referred to in
paragraph (1) shall be recorded in the General Register of
Patents and announced in the Official Patent Gazette.
Revocation of a patent shall be effective as of the date on which
the Patent Office issues its decision to cancel.

Part Three
‘Revocation of a Patent by Virtue of a Claim

Article 97

A lenvwsudt for revocation on of a patent may be granted yvhere:
a. the patent should not have been granted according to
Article 2 and Article 7;
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b, said patent is.the same as another patent that has heen
granted to another person based on this Law ;
C. the grant of a Compulsory License cannot siop the

implementation of a patent in the form and manners
which contravene the public interest within the period of
2 (thwo) years commencing fronm the date of granting of
the Compulsory License concerned or from the date of
granting of the first Compulsory License where some
Compulsory Licenses have been granted.

(2) A lawsuit for revocation on the grounds as referred to in

paragraph (1) letter a may be filed by a third party against the

Patent Holder to the District Court of Central Jzkarta

A lawsuit for revocation on the grounds as referred to n

paragraph (1) letter b may be filed by the Patent Holder or the

Patent Licensee to the District Court of Centrai Jakarta

requesting revocation of the other patent which is the same to

his.

(4) A lawsuit for the revocation on the grounds as referred to in
paragraph (1) letter ¢ may be filed by the Public Prosecutor
against the Patent Holder or the Compulsory Licensee to the
District Court of Central Jakarta.

N
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Article 98

If a claim for revocation of a patent as referred to in Article 97 shall be
confined to one or several claims or parts of claims, cancellation shall
be granted only with respect to matters for which revocation is sought.

Article 99

(1) A copy of the claim and decision of the District Court of
Central Jakarta on the revocation of 2 patent must be
immediately forwarded by the Clerk of the District Court of
Central Jakarta to the Patent Office.

(2)  The Patent Office shall record the claim and the decision on
revocation in the General Register of Patents and announce
them in the Official Patent Gazette.
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Part Four
Consequences of Patent Revocation

Article 100

Revocation of a patent shall nullify all legal consequences connected
with the patent and other rights derived from said patent.

Article 101

Unless determined otherwise by a decision of the Distriet Court of
fra Jakarta, the revoca‘uon of a patent 1n whole or in part shall be
ive as of the date of said revocation decision.

’C
effec

Article 102

(1) The Licensee of a patent revoked on the grounds as referred to
in Article 97 paragraph (1) letter b shall continue to be entitled
to implement his license until the expiry date stipulated in the
licensing agreement.

(2) A Licensee as referred to in paragraph (1) shall no longer be
required to continue 1o pay royalties which he would otherwise
be required to pay to the Patent Holder ywhose patent was
revoked, but to pay royalties for the remaining of his licensing
period 1o the right Patent Holder. '

(3) Where a Patent Holder has received in advance a lump suin
payment of royalties from the Licensee, said Patent Holder
shall be obligated to refund the amount of royalties
proportionate to the remaining period of the wtilisation of the
license to the legitimate Patent Holder.

Article 103

(1) A license of a patent declared to be revoked for reasons as
referred to in Article 97 paragraph (1) item b, but acquired in
good faith before the filing of the claim for revocation of the
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patent concerned, shall continue to be effective with respec to
the other patent.

A license as referred to in paragraph (1) shall continue to be
effective provided that said Licensee shall thereafter continue to
be obligated to pay royalties to the Holder of patent that was not
revoked in the same amount as previously agreed with the
Holder of the revoked patent.

CHAPTER VII
USE OF PATENT BY THE GOVERNMENT

Article 104

[f the Government is of the opinion that a patent in Indonesia is
very important to the conduct of the State Defence and security,
the Government may itself use the patent concerned.

The decision to itself use a patent shall be regulated by
Presidential Decision after hearing the considerations of the
Minister and the Minister responsible for the field of State
defence and security.

Article 105

The provisions of Article 104 shall also apply to inventions for
which patents have been requested but which have not been
announced as referred to in Article 52.

Where the Government does not or does not yet intend to itself
use the patent as referred to in paragraph (1), the use of a
similar patent may only be undertaken with Govermnment
approval.

Article 106

Where the Government intends to itself use a patent that is
important to the conduct of the State defence and security, the
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Government shall notify the Patent Holder in writing of this
fact setting forth:

a. the name and number of the patent;
b. reasons;

c. the period of use;

d. other matters regarded as significant.

(2)  The use of a patent by the Gavernment shall be carried out with
the provision of reascnable compensation to the Patent Holder.

Article 107

-

{1} A decision of the Government to riself
final.

(2% Where the Patent Holder does not agree with the amount of
compensation stipulated by the Government, objections may be
filed to the District Court of Central Jakarta.

(3) Objections as referred to in paragraph (2) shall be filed as a
civil claim.

(4)  The process of examining a claim as referred to in paragraph
(3) shall not stop the use of the patent by the Government.

use a patent shall be

Article 108

Further implementation of the provisions contained in this Chapter
shall be regulated by Government Regulation.

CHAPTER VIl
SIMPLE PATENTS

Article 109

Except for matters that are specifically regulated for Simple Patents, all
other provisions regarding patents as regulated in this Act shall also
apply to Simple Patents.
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Article 110

(1) A Simple Patent shall only be granted for one claim.

(2) Upon an application, a substantive examination of a Simple
Patent shall be conducted directly.

(3)  Inconducting a substantive examination the Patent Office shall
only exariiine the novelty requirement as eferred (o in Article 6
paragraph (2).

Article 111

(1) A Simple Patent Certificate shall be granted by the Patent
Office for a Simple Patent,

(2) A Simple Patent granted by the Patent Ctiice as referred 1o in
paragraph (1) shall be recorded in the General Register of

Patents.
3 The refusal of an application for a Simple Patent may not be
PP _ .P N
appealed to the Patent Appeal Commissior,

Article 112

(1) The pericd of a Simple Patent as referred to in Article 10 may

not be extended.
(2) A Simple Patent shall not be applied for a Compulsory License.

Article 113
Further provisions regarding Simple Patents shall be regulated by the
Minister.
CHAPTER IX
FEES
Article 114

(1) A fee, the amount of which shall be stipulated by « Ministerial
Decree, must be paid for each filing of patent application,
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application of substantive examination, Prior User Ceriificafes,
exiracts from the General Register of Patents and copies OJ
Patent Ceriificates, copies of patent documents, the recording
of patent fransfers, registrction of Licensing Agreements, the
registration of Compulsory Licenses and other matlers
stipulated in this Act.

(2) Further provisions regarding the requirements, periods and
methods of payment of said fees shall be regulated by a
Ministerial Decree.

Article 115

The first payment of the annual fees must be made no later than one
year from the date of the grant of a patent or the recording of a license
and payments for subsequent years during the effectiveness of the
patent or license must be made at the latest on the same date as the
grant of the patent or the recording of the license concerned.

Article 116

(1) Ifwithin 3 (three} cousecutive years a Patent Holder does not
pay annual fees as stipulated in Article 19 and Article 115, the
patent shall be deemed to have been void commencing from the
date constituting the time limit for payment of said third year.

(2) If obligation 1o make payment of said annual fees is not mel in
the eighteentin and subsequent years, the paient shall be deemed
o have expired on the time limit for the ennual fee payment
obligation of the year concerned.

(3) The expiry of the duration of a patent for reasons as referred to
in paragraph (1) shall be recorded in the General Register of
Patents and announced in the Official Patent Gazette.

Article 117

(1)  Except for matters as referred to in Article 116 paragraph (3),
the payment of annual fees later than the time stipulated 1



IP/N/1/IDN/P/1

Page 44

(M
2)

Article 115 shall be subject to an additional fee of 20 (twenty)
percent for each year.

The late payment of annual fees as referred to in paragraph (1)
shall be made known by the Patent Office to the Patent Holder
within 7 (seven) days afier the stipulated time limit has passed,
Failure to receive the notice as referred to in paragraph (2) by
the person concerned shall not detract from the applicability of
the provisions as referred to in paragraph (1).

CHAPTER X
PATENT ADMINISTRATION

Article 118
The Patent Office shall conduct the administration of patents as
regulated by this Law.
The conduct of administration as referred to in paragraph (1)
shall be camed out with due regard for the authonty of other
agencies as regulated by this Act.

Article 119

The Patent Office shall conduct patent information services and
documentation by the establishment of a national patent documentation
system and information network capable of providing information to
the public regarding patented technology as widely as possible,

Article 120

In implementing the administration of patents, the Patent Office shall
receive guidance from and shall be responsible to the Minister,

CHAPTER X1
RIGHTS TO BRING LAWSUIT
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Article 121

(1)  If a patent 15 granted to a person oLher than the person entitled
to said patent based on Article 11, 12 and 13, the person so
entitled to the patent may bring a Iawsuit to the District Court
of Central Jakarta requesting the surrender to him of the patent
concerned and the rights which pertain to said patent in whole
or in part or in join ownership

(la)  1he right to bring a lawsuit as referred to paragraph (1) shall

be retroactive from the daie of filing of patent a,;rﬂ/catzofz

A copy of the decision on the lawsuit as referied to o

paragraph (1) shall be forwarded immediately by the Clerk o‘f

the District Court of Central Jakarta to the Patent Office

thereafier be recorded in the General Register of Patents and
announced 1 the Official Patent Gazette.

N
o
N

Ariicie 122

(1)  The Patent Holder or Licensee shall be entitled to bring a
tawsuit for damages through the local District Court from any
person who deliberately and without rights performed acts as
referred to in Article 17 against his rights.

(laj  The District Courl may reject the lawsuii for damages
including damages for the loss of profit which might be gained,
if the dependant is able to prove that he ywas unawvare or has
sound reasons on his unawareness that he has infr mged
another’s patent protected in Indonesia.

(2) A action for damages filed in respect of acts as referred to in
Article 97 paragraph (1) letter b shall only be accepted if the
product is proven to have been made by using said patented
invention.

(3) The decision of the District Court on the lawsuit as referred to
in paragraph (1), (1a) and (2) shall be forwarded immediately
by the Clerk of the relevant District Court to the Patent Office
to thereafter be recorded the General Register of Patents and
announced in the QOfficial Patent Gazette.
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(1)

/7)

(3)

Article 123

In order to prevent greater losses to the parties whose rights
have been infringed, a Judge may order the mfninger of said
patent to cease the acts as referred to in Article 17 while the
lawsuit is being examined by the District Court.

If a lawsuit has been filed for the surrender of goods produced
by a patent infringement or for the value of such goods, a Judge
may order that the surrender shall be carried out only after the
decision of the court has become final and binding and after the
claimant has paid compensation to good faith of the goods.

Article 1234

It the trial of an infringement case on a4 paiented process, the
J Y £

burden of proof that the product was not produced by using a

patented process shall lie on the defendant if:

a. tne produci which was made through the pafented
process constifutes a new one;

b. there is a possibility that the product has resulted froni
the patented process ; and

c. it is contrary fo the facts thal sufficient effort has been

made for the purpose, a Patent Holder is not able to
determine which process he has used to make the
product  suspected 1o have resulted from  ihe
infringement.

For the purpose of proof in an infringement case as referred {o

in paragraph (1) a Judge shall be authorised to:

a. order the Patent Holder to deliver in advance a copy of
certificate of the patent concerned, and prima facie
evidence supporting his assumption about  the
infringement on his pateni ; and

b. order the party who is assumed to have commilted an
infringement fo prove thal the product did not result
from the use of the patented process.

In the frial of a patent infringement case as referred to in

paragraphs (1) and {2), a Judge shall consider the inierest of
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the party assumed to have conuniticd the infringement, o get a
protection on the secrecy of the process he described for the
pirpose of proof in the court session.

Article 124

The right to bring a lawsuit as regulated in this Chapter shall not
ietract {rom the right of the State to conduct the crmininal prosecution
of patent ofiences.

o
¢}

Article 125

1} An zppeal decision of the District Court may be lodged at the
High Court and cassation at the Supreme Court.

A decision on appeal and a decision in cassation as referred to
in paragraph (1) must be immed:iately forwarded by the Clerk
of the District Court to the Patent Office to thereafter be
recorded in the General Register of Patents and announced 1n
the Official Patent Gazette,

[RS)
R

.
N

Article 126

Any person who deliberately and without rights infringes the rights of
a Patent Holder by committing any of the acts as referred to in Article
17 shall be sentenced to imprisonment of at most 7 (seven) years and a
fine of at most Rp. 100,000,000 (one hundred million Rupiah).

Article 127

Any person who deliberately and without rights violates the rights of a
Holder of Simple Patent by committing any of the acts as referred to in

Article 17 shall be sentenced to imprisonment of at most 5 (five) years
and a fine of at most Rp. 50,000,000 (fifty million Rupiah).

Article 128

Any person who deliberately fails to fulfil the obligations as referred to
in Article 27 paragraph (3), Article 46 and Article 52 shall be
sentenced to imprisonment of at most 5 (five) years.



1P/N/1/IDN/P/1

Page 48

Article 128.4

Where o patent infringement is established, a Judge may order that the
products resulted from the paient infringement shall be confiscated by
the State to thereafter be destroyed.

Article 129

The criminal offences as referred to in this Chapter shall be {elonies.

(1

(2)

CHAPTER XIII
INVESTIGATION

Article 130

In addition to investigating officers at the State Police of the
Republic of Indonesia, certain civil servants from the
department whose scope of duties and responsibilities include
the guidance over patents shall be granted special authority as
ivestigators as referred to in Act No.8 of 1981 on Criminal
Proceedings, to conduct an investigation of criminal offences in
the field of patents.

Imvestigator as referred to in paragraph (1) shall be authorised
10:

a. ~conduct examination of the fruth of reports or
information relating fo criminal offences in the field of
patents ;

b. conduct examination of persons or legal entities
suspected of committing criminal offences in the field of
palenis ;

C. collect information and evidence from persons or legal

entities in connection with incidents of criminal offences
in the field of patents;

d. conduct examination of the books, records and other
documents relating fo criminal offences in the field of
patents;
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e. inspect locations on which evidence, books, records,
and other documents to be found as well as fo
confiscate materials and  goods resulting  from
infringements which can used as evidence in the
criminal trials in.the field of patents;

7 request expert assistance in the scope of carrying ouf
the duties of investigation of criminal offences in the
Jield of patents;

(3) An investigalor as referred to in paragraph (1) shall inforni the
investigating officers at the State Police of the Republic of
Indonesia about the initiating and the result of an investigation.

{4 An investigator as referred to in paragraph (1) shall forward
the resulis of an investigation to the Public Prosecutor through
the investigating officers at the State Police of the Republic of
Indonesia in view of Act No. & of 1981 on Criminal
Proceedings.

CHAPTER X1V
TRANSITIONAL PROVISIONS
Article 151

(1) \Within one year commencing on the effective date of this Act,
those persons who have filed patent applications on the basis of
the Ministerial Decree of 1953 within 10 (ten) years prior to the
effective date of this Act may file patent applications based on
the provisions of this Act.

(2) If a patent application that nas been registered and complies
with the provisions as referred to in paragraph (1) is not refiled
within one year commencing on the effective date of this Act,
said patent application shall be deemed to have expired.

(3) The registration of patent applications based on the
announcement as referred to in paragraph (1) which were filed
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~more than 10 (ten) yéars before the effective date of this Act are
declared to have lapsed.

(4) The provisions of this Act shall apply to patent applications as
referred to in paragraph (1) and where a patent is granted, the
term of patent protection thereof shall be, calculated from the
date of receipt of the patent application based on said
Ministerial Decree.

CHAPTER XV
OTHER PROVISIONS

Article 132

The establishment of agencies that function to provide considerations
on strategic policies in patent matters shall be carmed out by the
Government in accordance with need and developments.

CHAPTER XVI
CONCLUDING PROVISIONS

Article 133
All existing regulations regarding patents are declared to no longer be
in effect as of the date of promulgation of this Act.

Article IT

(1) Commencing from the date of effect of this Act, any Patents
and Simple Patents which have been granted based on Act No.
6 of 1989 concerning Patents shall be valid for a period of 20
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(twenty) years from the date of filing of the patent application,
and 10 (ten) years from the date of grant of the simple patent.

(2) With regard to any patent and simple patent applications which
have been filed based on Act No.6 of 1989 concerning Patents
and have not been decided by the Patent Cffice, if the patent 1s
granted, the period of protection shall be granted for 20
(twenty) vears from the date of filing of the patent application,
and 10 (ten) years from the date of grant of the simple patent.

(3) Implementation of the adjustment for the period of 20 (twenty)
vears for a patent as referred to in paragraph (1) shall be made
at the time of payment of annual fees of the patent concerned
i the form and methods stipulated by the Minister.

Article 111
This Act shall take effect on the date of its promuigation.
In order that every person may know of tt, the promulgation of this Act

ts ordered by placement in the State Official Gazette of the Republic of
Indonesia.

Ratified in Jakarta
On November | 1989
PRESIDENT OF THE REPUBLIC
OF INDONESIA

SOEHARTO
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Promulgated n Jakarta

On Novernber | 1989

MINISTER / STATE SECRETARY
OF THE REPUBLIC OF INDONESIA
MOERDIONO

STATE GAZETTE OF THE REPUBLIC OF INDONESIA NUMBER 30
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2LUCIDATION
OF
LAW OF THE REPUBLIC OF INDONESIA NUMBER 13 OF 1997
REGARDING
THE AMENDMENT OF LAW NUMBER 6 OF 1989
REGARDING
PATENTS

GENERAL

The decree of People's Consultative Assembly of the Repubtlic
of Indonesia No. I/MPR/1993 regarding the Guidelines fSta‘Le Policy
stzpuldtes among others, that the world's development that ‘rwg,s
opporiunities capable of supporting and increasing the growth of
national development should be employed to the most. In line with the
direction of the Guidelines of State Policy, therefore, ail giobal
developments, changes, and inclinations that might presumably
influence the National Stability and achievement of national objectives
need to be carefully observed in order to be able to take the anticipating
steps.

One of the significant and closely observed developments
during the last decade, which remains to be the inclination in the
future. 1s the ever growing flow of globalization in social life,
economy, culture and in other fields of life. In the field of trade, the
development of, in particular, information technology and
transportation has rapidly driven activities in this sector and has even
merged the world into a single common market. Having considered
such facts and inclination, 1t 1s then quite reasonable when there is an
urge toward regulating for a more appropriate legal protection.
Moreover, there 1s a number of countries which rely their economic
and trading activities more on products resulting from human
" intellectuals, such as researches which result in inventions in the field
of technology.

The General Agreement on Tanff and Trade (GATT) as a
multilateral agreement on trade basically aimed to create a free trade
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and equal treatment as well as to help create economic growth and
nrogress in ‘order to achieve human prosperity.

In the framework of the Agreement, in April 19594 in Marakesh,
Morocco, a package of trade negotiation deals has been agreed, and it
became the most comprehensive agreement GATT has ever achieved.
The negotiation which had begun 1n 1986 in Punta del Este, Uruguay,
and known as the Urugray Round contains, among others, the
Agreement on Trade Related Aspects of Intellectual Property Rights
(TRIPS),

The TRIPS Agreement established norms and standards of
protection for human intellectuals and laid the internaticnal agreement
on Intellectual Property Rights as its foundation. In addition, the
Agreement also regulates strict imolementing rules of  legal
enforcement in the field of Intellectual Property Rights.

As a signatory to the Uruguay Round Agreement, Indonesia has
ratified the agreement package with Law No. 7 of 1994 regarding the
Ratification of the Agreement FEstablishing the World Trade
Organization. '

In line with the policy, to support national development
activities, particularly after considering the various changes and
development, Indonesia, which had adopted a national Patent Law
since 1989, views that it 1s necessary to make perfection on the Law
concerned.

In addition to the perfection of some provisions considered as
providing inadequate legal protection on inventors, 1t 1s also considered
as necessary to make adjustment to conform to the TRIPS Agreement.
The goal is to eliminate various barriers, in particular, to facilitate
efforts that promote economic growth as well as national and
international trade.

As a consequence of having ratified the Uruguay Round, it is
considered as necessary to make changes and improvements on the
Patents Law. Such changes are basically directed to adjust the law to
the Paris Convention for the Protection of Industrial Property of 1883
as amended a couple of times, and to perfect some inadequate
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provisions which do not reflect both the current need and international
practices. To include in the changes is the adjustment to accommodate
the TRIPS Agreement.

With such background and considerations, therefore, in addition

to changes concerning technical matters, the general area and course of
amendment on Law No. 6 of 1989 concerning Patents covers, among

others:

1. Perfection

a.

Regquirements to establish invention novelty

Different from the previous Law which provided that an
invention is not deemed novel if 1t has been announced, this
Law provides that the novelty of an invention 1s determined
upon an evaluation whether on the date of receipt of patent
application, the patent does not constitute part of an earlier
ipvention or an Invention which has existed.

Protection period

Besides for the purpose of adjusting with the TRIPS
Agreement, the extension of protection period of patent is
directed to encourage activities of researches that result in
invention,

Affirmation of the rights of a Patent Holder to prohibit
importation

The changes are made to adjust with the TRIPS Agreement,
which asserts that a patent also covers the right to prohibit or
give consent to any other person to import his patented product.
This amendment is affirmed in the changes of Article 21.

Extended scope of grounds for submitting Appeal application

In addition to the refusal decision of a patent application on the
grounds that the substantive requirement is not fulfilled, this
Law also enables an appeal ta be submitted upon the refusat of
2 patent application on the grounds stated in Anticle 39 and
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Article 60, or on the grounds that it constitutes invention which
is preciuded under Article 7.

2. Addition
a. Importation of product protected by patent

Importation of a product or its eguivalence which is protected
by a Process Patent may still be conducted in order to increase
the society's welfare and is not considered as infringement of
patent, provided such product has not. been produced in
Indonesia. The additicn of this provision is also meant to adjust
with the TRIPS Agreement, and to conform 1o the provision of
Article 5 gquater of the Paris Convention.

b. Reversed burden of proof

In addition to making adjustment to conform to the TRIPS
Agreement, this provision 1s necessary particularly for
facilitating the Court in deciding infringement of Process
Patent, which is basically difficult to be proven.

-

3. Deletion
a. Article 7 letterb

The deletion of Article 7 letter b of Law No. 6 of 1989
concerning the exception for the granting of patent on food and
beverages which do not the constitute basic needs of human
beings and or animals. The deletion is done to encourage
research activities that result in invention and to conform to the
TRIPS Agreement which, among others, emphasizes that
patents protection may be filed on inventions pertaining to
process and or product of food and beverages, including
products n the form of materials made through a chemical
process for the purpose of making food and beverages for
human or animal consumption.
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b. Article 7 letter ¢

The deletion of Article 7 letfer ¢ of Law No. 6 of 1989
concerning new varieties of plants and animals or breeding
processes and the results thereof. Originally this paragraph was
meant to meet the need of society over plants and animals of
sound quality in an easy and inexpensive manner. The deletion
is In pursuant to the TRIPS Agresment, and to encourage
inventions of plants and animals, so that upon such inventions
patents may be applied for.

Legal body in the definition of inventor

O

The deletion of "legal body" in the definition of nventor 1s

o perfect the definition of inventor, for, by nature, only
human beings can do activities of research which result in
inventions. Whereas a legal corporate body is only able to
acquire the right or as & Patent Hoider,

ARTICLE BY ARTICLE

Figure 1

The amendment on figure 3 is basically an effort to perfect
the definition that is to affirm the definition that an inventor
means a-person, not a legal corporate body.

Meanwhile, the change on figure 5 1s meant to provide a
broader foundation for patent examination to be done by the
Patent Office which, based on an international agreement, is
agreed to carry out patent examination. Under the International
Patents Co-operation Treaty an international patent application
is capable to be filed through an International Bureau run by a
United Nation, special agency which is responsible to
administer the various international agreements concerning
Intellectual Property Rights. This means. the examination of a
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Figure

patent application is not only conducted by an official
appointed by the Mimster, but it is also possible to be
conducted by a patent Examiner from a Patent Office abroad.

Adopting this formulation, thus, in the framework of
simultaneous patent applications filed at one time in a number
of countries, the Patents Office may seek help under the
international agreement aforesaid to carry out examination of
the pertaining patent application.

Furthermore, see also the elucidation of the previous
Article 1.

SV]

According to the previous Article 3, the determinauon of
novelty of an invention is basically relied on the requirement
that the invention has not been announced, either in writing or
orally. Such provision contained weaknesses. This means that
even if an invention has not been announced, it is still possible
that such invention is not considered as novel that 1s when there
has been a similar invention in existence which has been
invented earlier, or if the latter invention constitutes part of the
former invention.

"Former invention" means any invention and any kind of
information related to the invention that have existed prior to
the filing of the patent application or prior to the filing date of
the patent application.

Based on that consideration, therefore, the formulation is
replaced with the more appropriate principle by adopting a
positive approach. With the amendment of Article 3 here, thus
the novelty characteristic i1s determined on examination that on
the time an application 1s applied for, such invention does not
constitute part of an existing invention or part of an earlier
invention. This means that a Patent Examiner has to use the
existing invention as a comparison. Such comparison, among
others, 1s in the form of invention documents clarified in
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writing or orally, or by employing other manners that enable an
expert to use the invention according to the clarification. In line
with the principle, any patent application document that has
been endorsed to the Patent Office, including any international
patent application applied in Indonesia, are used as comparison
document.

Lol

Figure

The addition of paragraph (2) is meant to complete
provision regarding the condition on which an invention 15§
deemed to have been announced. The purpose is to affirm that
the announcement of an invention by a person that i1s done in a
manner in breach of obligation to maintain the secrecy of the
pertinent invention is not deemed to have been announced, 1f
such announcement is done within a period of 12 (twelve)
months prior to the filing of the patent application.

Furthermore, see 2iso the elucidation of the previous Article 4.

Figure 4

The amendment is meant to provide more clarification
concerning the scope of Simple Patent protection which covers
both product and process, and to define the novelty requirement
applicable to invention which might qualify a protection under
Simple Patent. In the provision of the previous Article 6 the
scope of protection was applicable to invention in the form of
product, being a product which has economic values because it
possesses of practical values. Such invention is usually in the
form of an equipment that is cormmonly used in daily life, such
as meatball maker machine, coconut shredder, coffee shell
cracker, cob-corn remover, and rice-stalk remover. Meanwhile,
Simple Patent for process is granted to, for instance, a process
of food processing.

With the restriction that the novelty requirement on such
invention is applicable only within the territory of Indonesia, it
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1s hoped that patent applications by Indonesian inventors for
simple inventions will increase. As to the phrase "simple
invention done in Indonesia” it covers any information
concerning inventions that may be collected in Indonesia.

Furthermore, see also the elucidation of the previous
Article 6.

Figure 5

The exception as provided for in Article 7 letter b and letter
¢ was originally meant to protect the public interests. For food
and beverages, including plant and animal varieties necessary
for the food supply, constitute the main issue for the realization
of society welfare.

The deletion of the {wo provisions 1s done upon
considerations that it is necessary to meet the need of food that
1s considered as important by the people and that it is necessary
to encourage research and development activities that lead to
technological inventions capable of producing food maierial as
much as possible in term of kinds, quantity, and quality. This is
becoming more important for it 1s the research and development
activities themselves that actually result in the required
technology.

With the existence of protection in the patent system.
therefore, a better climate for the activities that result in such
inventions will be created. With the amendment, thus the fields
upon which patents were not capable of being granted are now
open to patent application. This amendment is at the same time
done to conform to the TRIPS Agreement.

Furthermore, see also the elucidation of the previous
Article 7.

Figure 6

The changes concerning the determination of protection
period of patent from 14 (fourteen) vears into 20 (twenty) years



IP/N/1/IDN/P/1
Page 61

nd the possibility to extend it for 2 (two) years are meant to
conform to a certain degree of protection, which is considered
sufficient and in compliance with the standards prescribed by
the TRIPS Agreement.

The extension of the protection period of patent may
actually even stimulate and encourage researchers and people in
general to do researches that result in inventions. Such research
activities usually take energy, time and cost of considerable
economic value. In such cases it is then appropriate if the
period of patent protection is also referred to consideration to
give sufficient time to return the cost spent. With such
considerations, therefore, a longer period of protection will
provide them with an opportunity to enjoy economic benefit
more sufficiently from his invention.

Furthermore, see zalso the elucidation of the previous Article
9 paragraph (2).

~J1

Figure

The extension of the protection period of patent upon
Simple Patent from previously 5 (five) years into 10 (ten) years
is basically meant to optimize the protection upon the kinds of
tnvention mostly invented by Indonesian inventors. This is not
intended to restrain the public from immediate use of such
inventions on the date they become public domain. Such
extension is stipulated within a. normal time frame by putting
mto consideration the interests of Indonesian inventors in order
to stimulate them to invent more inventions, particulariy the
simple ones.

Figure 8

The main amendment in this Article is the insertion of a
new element that is the right to prohibit importation. Because of
the addition of this new element, the wording of the sentence in
this Article is also rewritten.
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As of the addition of a new provision being paragraph (2),
is meant to limit the applicability onto product that is derC'{I}
resulted from the use of the Process Patent 11. This Is necessary
because technology in the field of processing has a huge
capability to develop, and that way it is also meant as a measure
to reduce the possibility of a right abuse, which may harm the
economy in general.

This amendment is done to conform to the TRIPS

t.

Meanwmle the deletion of the phrase "to use his invention
in a commercial manner" is meant to avoid a formulation which
duplicate the formulation of Article 5 Law No. 6 of 1989, tha
is for an invention to be abic to applied 1n the industry.

As of the amendment of the phrase "through the givin
consent to another person”; it 1s meant to affirm the existen
a norm of prohibition upon a patent.

Furthermore, see also the elucidation of the previous
Artcie 17,

~

16)1

of

19,
ce

Figure 9

The addition of new provisions in paragraph (2), paragraph
(3) and paragraph (4) 1s necessary to accommodate the
economic rationale of patent use. For not all kinds of patented
invention can be profitable in economics sense if the market
scale of the product concern is not balanced with the investment
value. Some branches of industry face this problem, such as
pharmaceutical industry. In this branch of industry the
feasibility often covers a market of regional scale, such as the
South East Asia region. For that reason a decision is given upon
an objective evaluation.

If a patent 1s not used in Indonesia, the Patent Holder has to
submit an application furnished with reasons and evidence
given by the autherized Government offices. For mstance. in
the field of medicine or pharmaceuticals, such evidence is given
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by the Ministry of Health. While in the field of electronics, it is
given by Ministry of Industry and Trade. If the invention
related to technology for the purpose of natural resources
exploration and exploitation, the information is given by the
Ministry of Mining and Energy.

Meanwhile, further provision concerning the exciusion
requirement that will be regulated by a Government Regulation
is expected to consider efforts in suppert of an effeciive
technology transfer and capable of increasing the country's
devisa.

Figure 10

The amendment of Article 21 18 meant 1o conform to the
provision of the TRIPS Agreement already accommodated
through the amendment of Article 17.

Nevertheless, the amendment ic done after considering the
need for a national development. In this sense there are two
steps to constder:

Firstly, making use of the possibility allowed under Article
5 quater of Paris Convention. Under this provision the right of a
Patent Holder of a process to stop import activities of a product
which 1s produced using the patent without his consent 1s
limited only to products which are directly and solely produced
from the use of the pertinent patent.

Secondly, giving a leeway and a restriction at the same time
for the possibility that a product has been iniported, which was
made possible under the provision of Article 17 Law Number 6
of 1989 concerning Patents.

The old Article 21 was formulated upon a consideration to
keep a balance between the right and the interest, as well as the
need to realize the welfare of people in general. The decision
was of a very strategic nature, particularly because there were
national interests at the background that is to promote and
develop national industries. The assertion that an importation
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was not considered as infringement of patent was basically
applied only to certain product protected by patents. Whereas
the amendment done is basically directed tc maintain the
protection to certain industry and national interests in general.
The formulation of the new provision basically admits the right
of @ Patent Holder to prohibit another person who without his

.consent 1mports the product of his patent. However, such right

may only be exercised if upon the invention in the form of
process that is used to make the mported product has been
granted 2 patent, and protecied under this Law as well as has
been used to make product in Indonesia. With this regulation,
thus, the importation or a product or its 1esemblance which is
protected under Process Patent miay stiil be done in order to
increase the society's welfare and not considered as patent
infringement, provided such product has not been made n
Indonesta.

Figure 11

The deletion of Armicle 22 is based on practical
considerations that is to avoid contravene the provision of
Article 66. To replace, particularly to strengthen the provision
of Article 66, the perfection is done on the provision regarding
claim for damages. Lawfully, the provision of Article 22
possessed a neutral meaning. However, in practice the
provision had a potential of creating problems. This means that
although it 1s quite true that there 1s no patent protection before
the granting of a patent, however, in practice the provision
could injure the interest of a person that filed a patent
application. To a person who had bad intent, such a provision
provided a loophole to use the invention during the period in
which a patent had not been granted. The societv was free to
use it. With this amendment such use can be avoided.
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Figure 12

The provision of Article 33 paragraph (2) basically
regulates the determination of the filing date of a patent
application. Such provision should have stated merely the
obligation to fulfill the minimum requirement and not the
maximum requirement that covers the entire administrative
requirements.

From the point of view of implementation, the non-
fulfillment of requirement as prescribed by Article 29 does not
cause the delay of the filing date of patent application. The
deficiency will only cause a patent application under the right
of priority not to be acknowledged. In other words, the priority
date of the patent application is not acknowledged. The filing
datc of a patent application is solely determined by the
fulfillment of requirement as stipulated in Article 30. This
means that a non-fulfiiment of the provision in Article 31
cannot be used as a reason to delay the filing date of a patent
application. For the time frame of search and examination in
every country is not necessarily the same.

Figure 13

This change is meant as perfection. The purpose is to avoid
a misunderstanding that frequently happens in practice because
of the vagueness of the words "not to broaden the scope of
protection”. This amendment is done by replacing the wordings
with "not to broaden the scope of invention". Meanwhile, the
words "add new matters" are meant to add a subject matter that
was not stated in the patent application previously filed.

Figure 14

This change 1s also meant as perfection and to give more
clarification.
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Furthermore, see aiso the elucidation of the previous
Article 40.

Figure 15

The provision of Article 42 is deleted as the consequence of
changes in the provision concerning the time period of patent
protection which is stipulated for 20 (twenty) years.

With the changes, therefore, the provision concerning the
extension of the protection period of patent is no longer needed.

Figure 16

As in the case of the deletion of Articie 42, the delenon of
provision in Article 43 is also as a consequence of changes in
the protection period of patent which does not include the
extension of protection period of patent any more.

Figure 17

See the elucidation of Article 15 and Article 16.

Figure 18

The changes of Article 47 paragraph (1) is basically meant
to clanfy matters which become the requirement for the
announcement of a patent application. In the original provision.
the requirement in Article 1 is considered as excessive. The
provision in the Article 1 is not absolutely applicable. The
elucidation for the deletion of Article 31 as a reference
provision in this Article is also applicable to the elucidation of
Article 55 paragraph (2). Meanwhile the amendment
concerning the time to conduct the announcement of patent
application is meant to adjust to the periad of announcement as
provided by the Patent Cooperation Treaty. This amendment
also gives an advantage to Indonesian inventors who intend to
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file their patent application abroad. For the noveity character of
the invention remains preserved.

The actual announcement 1s done immediately afier the
eighteenth month computed from the date of receipt of a patent
application. "Priority right" means the right of an inventor (who
is entitled to the invention) to file a patent application for the
same invention in any other country which are member
countries to the Paris Convention within a certain period of
time (in the case of patent it is 12 (twelve) months as from the
first filing).

This administration is to refer {o Article 4 letter C figure 4
of the Paris Convention.

Thus, a patent application with a priority right is a patent
application which is filed at the Patent Ofiice (Indonesia) with a
claim that the filing of such patent can be regarded to have been
filed on the same date as the other applications of the same
invention in other countries of the Parts Convention.

Figure 19

The amendment is done by deleting the provisions
concerning the number of patent application and adding two
important elements that must be stated in the announcement.
The number of patent application is deleted as Article 24
clearly states that one application may only be filed for one
invention. Meanwhile the stating of invention classification
along with the drawing, other than to conform to the
international administration in the framework of patent
cooperation, 1s also to ease in finding the exact classification
for the patent concern. For people who want to know or study
certain kind of technology, they would be very much helped in
searching the materials needed. Classification can lead to
getting references related to the kind of technology needed.
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Classification means technical grouping of the kinds of
technology which is divided into 8 {eight) major fields which
are symbolized in capital letters from A, B, C, D, E. F, G, to H.

Each field of technology is divided into classes, subclasses,
main groups, and subgroups.

Thus, by stating the complete classification of an invention,
it will be easier and faster for a person to get exact and detailed
information or reference related to the field of technology of
the invention of which a patent application 1s filed or has been
granted. This classification is in accordance with International
Patent Classification (IPC) which 1s prepared and published by
World Intellectual Property Organization (WIPO).

As of "drawings", it means a technical drawing of an
invention concerning product or production equipment of a
process drawn in the form of diagram, and, in electronics field,
in the form of series. This technical drawing is necessary to
clarify matters disclosed in the description of invention,

Furthermore, see also the elucidation of the previous
Article 49,

Figure 20

The phrase "however, it shall not be earlier than the date of
expiry of announcement as referred to in Article 48" means that
a person is entitled to apply a request for substantive
examination before the announcement period elapses as
referred to in Article 48, However, the Patent Office will only
proceed the application after the announcement period elapses.

Figure 21

The change in this Article 1s particularly done by mserting
the element of "Patent examiner at other Patents Offices”. This
change enables an application for substantive examination to be
conducted I1n pursuant to the patent administration in the
framework of international patent cooperation
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Furthermore, see also the elucidation of the previous
Article 58.

Figure 22

The amendment of Article 59 paragraph (1) is basically
related to changes done in the provision of Article 1 figure 5.
hMeanwhile, the changes in paragraph (2) and paragraph (3) is
meant to clarify the status of a Patent Examiner working at the
Patent Office on appointment by the Minister who,
administratively, 1s given position of a functional officer. With
this amendment the difference of their status from the other
Patent Examiners becomes apparent, including the differences
regarding their rights.

Furthermore, see also the elucidation of the previous Article
59 paragraph (3).

Figure 23

The amendment is done on the provision of Article 60
paragraph 2 by deleting the sentence regarding the obligation of
Patent Examiners to address "views and advice to a person who
files patent application, including the possibility of changes and
amendment which needs to be done." Based on experiences,
this provision tends to have non-educative impact. With this
amendment, if there i1s obscurnity or other deficiencies that are
considered important, it is enough for the Patents Office to.
notify the person who files patent application to amend or
complete it.

Furthermore, see also the elucidation of the previous Article
60 paragraph (1) and Paragraph (3).

Figure 24

Other than to get closer to international administration in
the framework of patent cooperation, the extension of period in
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Figure

Figure

which the Patent Office to give decision upon a patent
application in this Article is meant to give & more reasonable
time to officials at the Patent Office to do the substantive
examination more carefully. The extension from 24 (twenty
four) months into 36 (thirty six) months at least will reduce the -
burden and time pressure in order to get a more objective result
of examination.

This change is meant as a perfection. Before the
amendment, Law No. 6 Year 1989 conceming Patents asserted
that the decision refusing 2 patent application could be taken
based only on the ground of non-fulfiliment of provisions in
Article 2, Article 3, and Article 5. Meanwhile, a2 refusal can also
be based on non-fulfillment of Article 30 paragraph (1) and
naragraph (2), Article 39 and Article 60 or because of violating
provision concerning preclusion as regulated in Article 7. With
this perfection, the legal grounds for refusal of a patent
application become clearer and firm.

26

The deletion of Article 63 is based on a consideration that
the content of the provision has been accommodated in Article
7 and emphasized in the amendment of provision in Article 62.

27

The amendment of paragraph (1) is meant to allow the
Patent Appeal Commission to perfect the completion of their
task. In the previous provision, it was the time frame for the
completion of appeal examination which was stipulated The
new provision does not only stipulate the initiation of the
examination 1t also considers the need to allow the Patent
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Appeal Commission to work in order to finish their job more

ccarefully and precisely

Even though this Article does not stipulate the time limit to
complete a patent appeal, nevertheless, the completion has to
consider the principle of court proceeding that is to be carried
out in-a fast, simple and affordable manner.

Furthermore, see also the elucidation of the previous Article
71 paragraph (2) up to paragraph (4.

Figure 28

The changes in paragraph (1) and paragraph (2} are meant
to clarify provisions relat c’ to licensing agreement. Such
agreement basically has to be recorded, not registered at the
Patents Office. For from administrative point of view, the
decision as whether or not a licensing agreement can be
registered may only be taken on the basis of registration
mechanism governing requirements to be fulfilled. Meanwhile,
the obligation prescribed 1n this Article is to record licensing
agreement at the Patent Office. Once a licensing agreement is
recorded, then the Patent Oflice can evaluate whether such
licensing agreement contains matters that may harm the
national economy as asserted in Article 78.

As of the addition of provision being paragraph (la) here. it
is meant to affirm as about the legal consequences of license
agreement against the third party when such license is not
recorded at the Patent Office.

Figure 29
The addition of a new provision in paragraph (2a) i
important for the provision of Article 82 only provides an
opportunity to submit a request for a Compulsory License after
a period of 36 (thirty six) months elapses. With this perfection,
besides not limiting the period. it also clarifies the ground for
submitting a request for Compulsory Patent. 1t 1s meant to
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secure the principle that there should be a balance berween the
right and the obligation of Patent Holder.

Through this mechanism the negative features attached to
exclusivity of patent may be reduced.

The issue of "the interests of the community” arises in the
case, among others, when the supply of a product is limited
solely for the purpose of market control or price fixing, while
actually 1t is possible to produce sufficiently. Even though this
Article does not stipulate the time limit to finish an appeal
application, however, the complation still have to consider the
principle of court proceeding that is fast, simple and affordable
by the society.

Furthermore, see.also the elucidation of the previous Article
82 paragraph (1), paragraph (2) and paragraph (3).

Figure 30

The addition of the new provision is meant to complete the
evidence, that in addition to possessing capability and facilities,
a person who applies for a Compulsory License must have done
efforts to acquire the license from the Patent Holder, vet did not
succeed. That way, the judge will have sufficient consideration
in the evidence presented to subsequently decide whether or not
a Compulsory License may be granted.

"Sufficient time" means an adequate time frame that allows
an applicant to acquire an ordinary license. Meanwhile the
words "“has taken the steps" means, among others, seeking the
address of the Patent Holder, contacting him to convey his
intention to acquire the license, and negotiating the terms of a
license agreement.

Furthermore, see also the elucidation of the previous
Article 83.
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Figure 31

Figure 33

o
<

The change is meant to adjust with the amendment made on
provision of Article 18 paragraph (2).

Furthermore, see also the elucidation of the previous
Article 84.

Fioure 32

The addition is meant to affirm the principle that a
Compulsory License has to be of non-exclusive nature and the
utilization 1s for the sale of domestic market. The latter means
no-exportation.

With such non-exclusive nature it means that the Patent
Holder can also give licenses to any other third party.
Meanwhile, non-exclusive means that a Compulsory License
can be requested cor applied without any limitation. The
granting of a Compulsory License does not limit the possibility
for the granting of the same Compulsory License to any other
party.

-

The addition of provision in paragraph (2a) is meant to
clarify that it is possible for Patent Holders to give a cross-
license to each other in order (o prevent them from suing each
other. They can do that on reasonable terms.

Meanwhile, "reasonable terms" means, among others, 1t
does not contravene public interests, in affordable price and in
support of effective transfer of technology.

If such patent is licensed, the License Holder may not
assign the patent unless such assignment is done along with the
other existing patent.

Furthermore. see also the elucidation of the previous
Article 88,
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Figure 34

The addition of the word "decision™ in Article 89 paragraph
(3) is meant to clarify the actual meaning of the provision. This
means that the matter to be notified by the Patent Office is the
decision that has been recorded and announced in the Official
Patent Gazette. .

Furthermore, see also the elucidation of the previous
Article 89,

Figure 35

The changes in paragraph (1) are meant to accommodate the
existing reality in the business world. The problem was that the
previous provision that limited only to inheritance was
considered less securing the achievement of the goal for which
a Compulsory Licensing was granted. Based on that ground,
therefore, the provision in paragraph (1) 1s broadened. This
means that as far as the grounds for requesting a Compulsory
License remains exist, then the possible difficulties faced by the
Compulsory License Holder in implementing the patent
concerned is also necessary to consider. This matter happens
frequently in economic activities.

Hewever, to prevent a misconduct, such assignment 1s
accompanied with requirements that the business or part of the
business using a patent acquired through a Compulsory
Licensing has to be assigned as well.

Furthermore, see also the elucidation of the previous
Article 92.

. sl
Figure 36

The changes of provision in Article 94 are meant to
reorganize the regulation for a more effective patent revocation.
For the only thing which is obviously noticeable by the Patent
Office - and therefore he may declare as void -, 15 1n the event



IP/N/1/IDN/P/1
Page 75

related 1o payment of annual fee. Furthermore, the requirement
provision which was previously prescribed in paragraph (1)
letter a i1s moved to Article 97 with amendment. The obligation
to use a patent is implemented in accordance with Article 18.

Figure 37

The addition of provision in paragraph (1) letter ¢ is
actually a replacement-with amendmeunt of the substance in
Article 94 paragraph (1) letter a of Law No. &6 of 1989
concerning Patents.

The consideration is because by principle a patent which is
not used within a period of 36 (thirty six) months as from the
date of the granting is open to any Compulsory License
application. Thus, the two-year limitation in this provision 18
considered as adequate. By principle, this step does not change
the basic thought regarding a balance between the rights and
obligations upon which the Patent Law has always been
founded.

Meanwhile, the addition of paragraph (4) 1s meant to clarify
the party entitled to bring a lawsuit 1n the event that the
granting of a Compulsory License is in fact not able to stop the
continuation of patent utilization that injures the interests of the
society. A civil action that is related to public interests is
brought by the Public Prosecutor on behalf of the State. This is
in accordance with provision of Article 27 paragraph (2) of
Law No. 5 of 1991 concerning Public Prosecutor of the
Republic of Indonesia.

Meanwhile, the phrase in fact 1s not capable to stop the
continuing implementation of patent in the form and in such
manner which harms the interests of the society" means that
although a Compulsory Licensing is granted, the granting is not
followed by the implementation of the patent, with the result
that the product which is very much needed by the society is
not fulfilled and the purpose of the granting of the license
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T

agreement is not achieved. For instance, medicinal product,
with the result that the price of the medicine remains expensive,
because the number being produced remains a small quantity.
Apart from the aforesaid consideration, in practice the Patent
Office 1s not able to monitor whether or not a patent is used
within a certain period of time.

Therefore, a revocation of patent on the ground that a patent
is not exploited within a certain period of time is done through
a mechanism of bringing up a lawsuit to the Court

Furthermore, see also the elucidation of the previous
Article 97.

Figure 38

The amendment of paragraph (1) is meant to clanify that the
circumstances prescribed in the new provision here is only
applicable in the event that the pertaining patent remains exist.
This means that on the time it is revoked there is actually
another person who is entitled to the pertaining patent. These
circumstances are possible to happen when there are two Patent
Holders, and one of them by law, subsequently declared as
more entitled to it. In line with the clarity provided in paragraph
(1), therefore, the balance of payment is given to the more
entitled Patent Holder. Likewise, in the event that the Patent
Holder has recemved the full rovalty in lump sum. the new
provision is provided for a settlement with the Patent Holder
who is actually entitled to it.

Figure 39

In examining the novelty of Simple Patents, as references,
the Patent Office only uses simple inventions implemented in
Indonesia. The novelty element to examine also covers any
technological advances contained in the invention of which a
Simple Patent application is filed.
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Such examination has to be differentiated from the
examination carried out to find out the inventive steps, which is
absolutely required in the case of ordinary patents.

Furthermore, see the elucidation of the previous Article
11C.

Figure 40

The amendment of paragraph (2) is basically meant to
abolish the provision concerning no annual-fee for Simple
Patent. With the abolition, as a conseguence, payment of annual
fee is also apphcable to Simple Patent.

rigure 41

The amendment of paragraph (1) is done by deleting the
sentence ‘"extension of period of patent”. This is the
consequence of the abolition of provision concerning extension
of the protection period as previously regulated in Article 42 of
Law No. 6 of 1989 concerning Patents.

Furthermore, see the elucidation of the previous Article
114,

Figure 42

The amendment in paragraph (1} 1s meant to adjust with the
terminology used in Article 94 that is null aid void.
Meanmwhile, the amendment of provision of paragraph (2) is -
meant to adjust with the changes of period of patent into 20
(twenty) years.

Figure 43

The addition of this provision is meant to provide assurance
that the Patent Holder can bring a lawsuit against any unlawful
use of invention that happens during the process of patent
application.
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Figure 44

The addition of the new provision is meant to affirm the
foundation and direction for the District Court in deciding to
grant damages or otherwise reject it on the ground of evidence
presented in the Court. If the defendant was not aware or has &
strong reason not to be aware that he has been infringing a
patent protected in Indonesiz, the judge is autnorized to reject
such action for damages. This provision 1s, in a restricted sense,
meant to provide protection to a person who absolutely without
intention has committed an action that constitutes a patent
infringement.

Figure 45

This provision is added to comply with the TRIPS
Agreement. The Agreement stipulates the obligation concerning
reversed burden of proof in cases of infringemant of process
patent.

The reversed burden of proof is applied because of the
difficulties in handling cases of process patent infringement.
However, to keep the normal balance of interests between the
parties, the judge rernains authorized to order the patent owner
to submit in advance the copy of patent certificate for the
process concerned along with the prima facie evidence in
support of his claim. Apart from that, the judge is also obhiged
to consider the interest of the defendant to get protection upon
the secrecy of the process which he has explained in the Court.

Paragraph (1)
The terms "patented process™ or "patent for process”
basically refers to the same terminology, that is Process Patent
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"New product" means a product that is absolutely new and no
product similar to it has existed.

Paragraph (2)
Self-explanatory

Paragraph (3)

The protection upon secrecy 1s very important because the
nature of any process, in general, 15 Very easy to be manipulated
or amended by any person who possesses general knowledge in
the fieid of engineering or technology.

Figure 46

The authority of the judge to give decision on confiscating
goods being the results of a patent infringement to be destroyed
ts basically meant to prevent the circulation of such goods in
the society. This is important to prevent further loss on the
Patent Holder. In line with this provision, the forfeiture and
disposal is done against any goods being the results of patent
infringement which is in possession of the violator as well as
those which are under his authority.

Figure 47

This amendment 1s made to clanify the authonty of Civil
Servant Investigators and the procedures on the implementation
of the task as well as their inter-relation with Investigators of
the State Police of the Repubhc of Indonesia and the Public
Prosecutor.

A clear provision regarding investigation is important f-or
investigative apparatus in carrying out their tasks. Therefore, it
is necessary to clarify that even though Civil Servant
Investigators within the Ministry of which the task and
responsibility includes management of patents are vested with a
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special authority to be an investigator, this does not eliminate
the function of Investigators of the State Police of the Republic
of Indonesia as the Main Investigator. In carrying out their
tasks, Civil Servant Investigators are under the coordination and
supervision of Investigators of the State Police of the Republic
of Indonesia. Therefore, during the process of investigation a
Civil Servant Investigator needs to consult with Investigators of
the State Police of the Republic of Indonesia. It is in this stage
of investigation that Investigators of the State Police of the
Republic of Indonesia give technical directions concerning the
format and the content of Deed of Investigation and at the same
time check the truth of the content of the Deed. After the
investigation is over, the result of investigation shall be
submitted by the Civil Servant Investigator to the Investigator
of the State Police of the Republic of Indonesia, who in turns
shall proceed it immediately to the Public Prosecutor. This 1s in
accordance with the principle laid down in Article 6, Article 7
and Article 107 of Law No 8 of 1981 concerning Criminal
Proceedings.

Bearing in mind this principle, thus the word "through" in
paragraph (4) is not necessarily understood as stating that
Investigator of the State Police of the Republic of Indonesia
may or shall undertake reinvestigation. Because technical
assistance on investigation as well as on the reporting of result
of the investigation, basically, has been given during a period in
which Civil Servant Investigator carrying his investigation, As
a result, the principle of fast and effective procedures as
prescribed by Criminal Proceedings Law can be implemented.

Article IT

This provision is meant to avoid different periods of patent
protection in existence as a result of the stipulation of period of
patent protection for 20 (twenty) vears.
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The adjustment of period of patent protection will be
implemented on the payment of annual fee for the following
year after the year of promulgation of this Law.

Article 11

Self- explanatory

SUPPLEMENTARY STATE GAZETTE OF THE REPUBLIC OF
INDONESIA
NUMBER 3680
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COMPILATION

Law Number 6 of 1989 Concerning Patents
And

Their Implementing Regulations

Directorate General of
Copyrights, Patents and Trademarks
Ministry of Justice
Jakarta
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Introduction

The main objective of the publication by the Directorate

General of Copyrights, Patents and Trademarks Department of

Justice of this English Translation of Law Number 6 of 1989

concerning Patents and Law Number 6 of 1982 concerning

Copyrights as Amended by Law Number 7 of 1987 is to assist

foreign users.

Many people have contributed to the compilation of this

book.

I would like to acknowledge ,with the sincere gratitude and

appreciation the effort and contribution made by

- Mrs. Winita E Kusnandar, Official/Sworn Translator;

- Mr. Supjan Suradimadja, Director of copyrights;

- Mr. Mohammad Mochtar, Head of Sub Directorate of
Substantive Examination, Directorate of Patents;

- Mr. Arry Ardanta Sigit, Head of Patent Application and
Classification, Directorate of Patents,

who have translated the Legislation from Indonesian into

English.

Despite of possible shortcomings, I hope this book will be

ugseful in serving the need particularly of the foreign

users.
Tangerang, February 1993

Director General

Copyrights, Patents and\ Trademalrks

Nico Kansil

NIP. 090002557
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PREAMBLE

LAW OF THE REPUBLIC OF INDONESIA
NUMBER 6 OF 1989 CONCERNING PATENTS

BY THE MERCY OF GOD AILMIGHTY
THE PRESIDENT OF THE REPUBLIC OF INDONESIA

Considering

(a)

(d)

that the state of the Republic of Indonesia is a legal
state based on Pancasila (Five Principles of State Ideol-
ogv) and the 1945 Constitution with the objective to
achieve a just and prosperous society. equitably oTi-
ented both materially and spiritually:

that in the framework of the implementation of national
development in general, and economic development 1in
particulary technology has a very important role 1In
the improvement and advancement of industryv:

that in view of the importance of the role of technology
11 the improvement and advancement of industry, 10 is
necessary to create a more favourable climate for techno-
logical discoveries and the means (o provide the
results of said activities with legal protection:

that 1in order to create the above mentioned climate and
neans for legal protection. 1t is deemed necessary 1o
stipulate regulations concerning patent in the form of a

law.
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In view of :

1. Article 5 oparagraph (1). Article 20 paragraph {(1). and
Article 33 paragraphs (1) and (2), of the 1945 Constitu-
tion;

2. Article 16 of Law No. 5 of 1984 regarding Industry (State

" Gazette of 1984 Number 22, Supplement to the State Gazette

No. 3274);
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With the approval of

THE PEOPLE’S HOUSE OF REPRESENTATIVES
OF THE REPUBLIC OF INDONESIA

DECIDES

To enact : The Patent lLaw.

CHAPTER 1
GENERAL PROVISIONS

Article 1

Interpretation Under this Law :

(1)

A patent shall mean a special right which is given by the
State to an inventor for his invention in the field of
technology for a limited period. in which he shall him-
self exploit the invention or give his approval to any
other person to exploit the same.

An invention shall mean an activity for the solution of a
certain problem in a field of technology, and may be a
process or a product, or an improvement or development of
a8 process or a product.,

An inventor shall mean a person or several persons joint-

ly carrying out activities which produce an invention.
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(4) A patent holder shall mean the inventor as owner of the
patent or any person or legal entity having received such
right from the owner of the patent or other persons or
lezal entity having received further right from such
person aforesaid, registered in the Patent Rolls.

(S) A patent examiner shall mean an official who for his
expertise 1is appointed by.the Minister and assigned to
examine patent application.

(G) Minister shall mean the Ministeyr whase scope of duty  and
responsibility inciude the administration of patents.

({7) Patent Office shall mean an organ:zational unit within
the sphere of a goverment department having authoritv and

carrying out duties in the field of patents.

CHAPTER 11
SCOPE OF PATENTS

Part One

Invention For Which Patent Mav Be Granted
Article 2

Patentable Inventions; Inventive Step
(1) A patent may be granted for a new invention whicli in-
volves an  inventive step and which can be applied 1in

industry.
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(2) An invention involves an inventive step if said inven-
tion would not have been obvious to a person with the
usual expertise in the technical field.

(3) The judgement that an invention would not .have been
obvious should be made by asessing the expertise existing
at the time a patent application is submitted, or in
existence at the time a patent application is submitted
or in existence at the time first application is submit-
ted 1in case such application submitted 1s claiming a

right of priority.

Article 3

Novelty.

An  invention 1s not considered as new, if at the time the

patent application patent 1s submitted

(a) said invention has been announced in Indonesia or out-
side Indonesia in a publication in a manner which enables
an expert to use said invention; or

(b) said invention has been announced in Indonesia through an
oral explanation, or through a demonstration as to 1ts

use Or in-any other manner, so that it enables an expert

to use said invention.
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Article 4
ACts Not Destroving Novelty.
An  invention is considered to be unannounced, if within a
maximum period of 6 (six) months preceding the date of
submission of a patent application
(a) the invention has been shown in an international exhibi-
tion in Indonesia or abroad. which is official, or ac-
knowledged to be official. or in a national exhibition tn
Indonesia. which is official or acknowledged to be offi-
cial:
{b) the invention has been used in Indonesia by the inventor
within the framework of experimentation for research and

deve lopment purposes.

Article 3
Industrial Application.
An invention can be applied in industry if the invention may

be produced or may be used in various tvpes of industry.

Article 6
Simple Invention.

Any invention in the form of a new object, tool or product
which does not possess the qualities of an invention.
however. possesses practical utility because of its shape.
configuration. construction or composition may obtain legal
protection in the form of a si@ple patent.

/Part Two —---
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Part Two
Invention Not Granted Patent or Patent Grant Deferred

Article 7

Unpatentable Inventions.

Patent shall not be granted for

(a) invention of processes or products whose publication and

(c)

(d)

use or implementation contravene the prevailing rules and
regulation public order or morality;

inventions of processes or food and beverage products
including products in the form of materials which have
been produced through a chemical process for the purpose
of producing consummable food or beverages for human
beings and/or animals:

inventions of a new kinds or variety of plants or ani-
mals. or any process whatsover which may be uSed for the
production of plants or animals as well as plant or
animal products;

inventions of a method of examination, treatment. medical
care and surgery which may be applied on human beings and
animals., however. does not apply to products used in or
connected with such methods;

invention of theories and methods in the field of science

and mathematics.
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Article 8

Deferrment of Patent Protection:

(1) A Presidential Decree may stipulate that the granting of
a vatent for cetrtain inventions in 4hé form of a process
or product may be deferred for a maximum period of §
(five) years provided thHat said DecisSion shail not be
effect with respéct to «

(a) inveritions. which @t the date of the Decision have
obtained or are grafited patents:

(b) invenuions whidk at the date of ‘issuancé of the
Decisien .may apply for a patent claiming a right of
priority.

(2) Following the.expiration of the deferred period a3z re-
ferred to in paragraph (1) a patent application shali be
announced inmediately, and :a substantive exapipation
shall commence, after the expiration of the announceyent

Period as regulated under: this law.

Part Three
Term ot o, Patent

Article 9

Term

(1) A patent shall.be granted for a period of fourteen years,

as from date of the filing of the patent appliéation.
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(2) The date of effect and date of expiry of the patent
period shall be recorded in the Patent Rolls and an-

nounced in the Patent Official Gazette.

Article 10

Term of a Simple Patent.

A simple patent shall be granted for a period of five years
as effect from the date of granting of the Simple Patent

Certificate.

Part Four

Right To A Patent

Article 11

Subject of Patent.

(1) Those entitled to a patent shall be the inventor or
anvone subsequently receiving the right of such inventor.
(2) 1f an invention has been jointly produced by several
persons, then those subsequently receiving the right of

such persons shall be jointly entitled to such invention.
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Article 12
The Person Filing the Patent Application
Deemed To Be Inventor.

Unless proved otherwise, the party deemed as the inventor
shall be those who file a patent applicatibn for the
first time,

Those who file patent application as referred (o in
paragraph (1) shall not be granted a patent if the con-
tents of the application contains information copied
from tre description and/or drawings of an inventio: made
by anothe: oerson.and for which an application has al-

ready been [ilet or for which a patent has already been

granted.

Article 13
Invention Made By An Employee.

Unless otherwise agreed in an employment agreenent,
those entit]ed to a patent on an invention which has been
produced shall be the employer.

The provisions as referrea to in paragraph (1) shall be
also applicable to inventions pruduced by employees or’
workers who have used data and facilities available in
their employment, despite their employment agreewment does

not require them to make an invention.
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(3) The inventors referred to in paragraphs (1) and (2) shall
be entitled to receive a reasonable compensation with due
observance to the economic benefits which can be derived
from such invention.
(4) Compensation as referred to in paragraph (3} may be paid:
(a) in a certain amount and in a lump sum: or
(b) on a percentage basis: or
{(c) in a combination of a certain lump sum with a gift
or bonus; or

(d) in & combination of percentage, with a gift or bonus;
which amounts shall be determined by the relevant
parties,

(5) If no agreement 1s reached concerning the method of
caiculation and the determination of the amount of
compensation., a decision shall be requested from the
local Distric Court.

(6) The provisions referred to in paragraphs (1), (2), and
(3) shall not abrogate right of the inventor to have his

name stated in the patent certificate.

Article 14

Right Derived From Prior Use.

(1) Any person using an invention at the time a patent is
applied for an identical invention shall remain entitle

to use such invention as the first inventor even though
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such identical invention 1s subsequently granted a

patent.

(2) The provisions in paragraph (1) shall also prevail for

patent applications filed with priority rights.

Article 15
No Rights Where Patent Has Been Requested.

The provisions referred to in Article 1+ shall not be effec-

tive if the person implementing such invention uses knowledge

from descriptions. drawings. samples or other information of

the invention for which patent has been requested.

Article 16

First ‘Inventor Certificate

(1) A person using an invention as referred to in Article 14

may be acknowledged as the first inventor, if he sulmits
a patent application therefor to the Patent Office :fter
a patent has been granted on the 1identical invention
aforesaid.

An application for acknowledgement as the first inventor
must be accompained with evidence that such invention has
not been made by using descriptions. drawings. samples or
other information of the invention, for which patent has

been requested.
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{3) Acknowledgement as the first inventor shall be given by
the Patent Office in the form of a First Inventor
Certificate and a fee must be paid therefor.

(4) The First Inventor Certificate shall expire at the time

patent .of the identical invention expires.

Part Five

Rights And Obligations Of Patent Holder

Article 17
Rights

The patent holder shall have exclusive right to exploit
commercially his patent individually or by giving his consent
to other persons. namely :

(a) to make, sell, leése, deliver, use, supply for sale or
lease or delivery of the products for which patent has
been  granted;

(b} to wuse production processes, which have been granted
patent rights for the production of goods and other acts

referred to in letter a.

Article 18
Obligation

The Patent Holder shall be obliged to use his patent wilthin

the territory of the Republic of Indonesia.
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Article 19
Annual Fees

For the management of the validity of a patent and the regis-
tration of ficences, the Patent Holder.or Licence Holder of a
patent shall be obliged to pay maintenance fees known as

annual fees.

Part Six

Exception Of Implementation And Infringement Of Patent

Article 20

Import Does Not Constitute Implementation

The import of products which have been granted or made with
processes which have been granted patent shall not constitute

implementation of a patent.

Article 21

Import Does Not Constitute Infringement

The import of products which have been granted patent or
their equivalent which are carried out by persons other than
the Patent Holder shall not constitute an infringement of the
relevant patent except in certain cases, which shall be

further regulated by Government Regulations.

JArticle 22 —-=-
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Article 22
Acts Not Constitute Infringement
The wuse of an invention in the form of a product or a
process, or the sale. lease. or delivery of the result of the
use of such invention which has occurred at the time or prior
to the granting of the relevant patent shall not constitute

as infringement of such patent.

CHAPTER III
PATENT APPLICATION

Part One

General

article 23
Application.

A patent shall be granted on the basis of an application.

Article 24
Unity of Invention.

A patent application may be filed for one invention only.

Article 25
Application Fee.
A patent application shall be filed to the Patent Office
along with a fee, the amount of which shall be determined Dby

the Minister.
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Article 26
Devolution of Title.

(1) I* a patent application is filed by a person other -than
the inventor, such application must be accompanied with a
statement and sufficient evidence that the  patent
applization is entitled to the relevant invention.

(2) The Palent Office shall be obliged to send a copy of the
statément referred to in paragraph (1) to the inventor.

(3) Tie inventor may examine the patent application filed by
a Perso:.. nther than the inventor as referred to in para-

graph (1) anc at his own expense may request for a copy

of such application..

Article 27
Patent Consultant.

(1) A patent application may be filed by a Patent <npnsultant
in Indonesia as the attorney, except in certain cases
stipulated otherwise under this Law.

{2) The Patent Consultant referred to in paragraph (1), shall
be a consultant registered in the Patent Consultant
Register at the Patent Office.

(3) As from the date of receipt of a power of attorney, the
Patent Consultant shall be obliged to safeguard the
secrecy of the invention and all documents of the patent
application until the date of announcement of the rele-

vant patent application.
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(4) Provisions regarding requirements for registration as a

(1)

Patent Consultant shall be regulated by a Government

Regulation.

Article 28

Application By Non-residents.

A patent application filed by an inventor or a person
entitled to an invention who is not residing or perma-
nently domiciled 1in the territory of the Republic of
Indonesia shall be filed through a patent consultant in
Indonesia as the attorney.

The inventor or the person entitled to an invention, as
mentioned in paragraph (1) shall declare and choose his
residence or legal domicile in Indonesia for the purpose

of such patent application.

Article 29
Application Claiming Priority Rights.

A patent application which is filed with priority right
as regulated by the international convention for patent
protection in which the Republic of Indonesia is a party,
shall be submitted within a period of twelve months as
from the date the first patent application is received by

any country which is also a party to such convention.
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(2) with due observance to the provisions of this law con-
cerning requirements which must be fulfilled by a patent
application, & patent application with priority right as
referred to in paragraph (1) shall be completed witlh a
copy of the first patent request which has been certified
as correct by the competent authorities in the relevant
country within six months as from the date of such palent
application. provided the time limit referred to in
paragraph (1) 1s not exceeded.

(3) 1If the provisions, contained in paragraphs (1) and (2)
are not fulfilled. the patent application shall not be

filed with priority right.

Article 30

Requirements

(1) A patent application shall be made in writing 1in the
Indonesian language to the Patent Office.

{2) A patent application shali contain
(a) the date, month and year of the application;

(b) the full and clear address of the person filing the
patent application mentioned in letter a:

(c) the full name and nationality of the inventor:

(d) it the application is filed by another person as the
attorney, such application must contain the full name

and address of the relevant attorney:
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(e) a special power of attorney if the application 1s
filed by an attorney;

(f) a request for a patent;

(g) the title of the invention:

(h) claims contained in the invention;

(i) a written description of the invention which fully
discloses the manner of using the invention;

(j) drawings mentioned 1in the description which are
required for the explanation:

(k) an abstract of the invention.

(3) Further provisions for the filing of a patent application

spacing shall be regulated by the Minister.

Part Two

Patent Application With Priority Right

Article 31

Requirements for application Claiming Priority.

(1) In addition to a copy of the application referred to
Article 29 paragraph (2). the Patent Office may request
that a patent application filed with priority right shall

be supplemented with

(a) an official copy of the documents pertaining to the

examination of the first patent application overseas.
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(b) an official copy of the patent documents which have
been granted with respect to the first patent applica-
tion made overseas;

(c) an officjial copy of the decision cancerning the
rejection of the first patent application made over-
seas in case such application is rejected;

(d) an official copy of the decision for the annulment of
the relevant patent which has been i1ssued overseas in
case such patent has been annulled:

(e) other documents which may be reguired in order to
facilitate the evaluation that the invention for
which a patent has been requested is a new invention
and actually contains an inventive step.

(2) The submission of the copies of the documents referred to
in paragraph (1) may be supplemented with. a sepzrate

clarification by the patent application.

Article 32

Further Provision
Further provision pertaining to patent applications filed

with priority rights shall be regulated by the Government

Regulations.

/Part Three ---
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Part Three
Receipt of A Patent Application

Article 33
Filing Date

(1) A patent application is deemed to have been filed on the

(1)

date of receipt of the patent application by the Patent
Office and the fee referred to in article 25 has been
paid.

The date of filing of a patent application shall be the
date the Patent Office receives a patent application
which fulfills the requirements referred to in article
30. and in the case of a patent application claiming
priority right the requirements stipulated in Articles 29
and 31 have been fulfilied.

The date of filing of a patent application for a patent

shall be recorded by the Patent Office.

Article 34

Completion of Requirements

If in fact the requirements referred to in article-30 are
incomplete the Patent Office shall request that the
correction of such deficiencies should be made within 3
(three) months as of the date of delivery of a notifica-

tion therefor by the Patent Office,
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(2) Based on reasons acceptable to the Patent Office. the
period referred to in paragraph (1) may be extended for a
maximum of 3 (three) months upon the request of the

patent application.

Article 35

Date of Receipt

In the event of deficiencies as referred to in article 34,
the filing date of the patent application shall be the date
of receipt of the correction of such deficiencies at the

Patent Office,

Article 36

Failure To Correct Deficiencies.

In the event deficiencies are not corrected within the time
frame provided in article 34, the Patent Office shall norify
the patent applicant in writing that such patent application

is deemed to have been withdrawn.

/Article 37 ——-



IP/N/1/IDN/P/1
Page 106

Article 37

Identical Inventions and the same Inventor.

If during the 1initial examination there are two or more
patent applications for the same 1nvention and anyone of such
application is filed with priority rights by the same the
patent applicant. the Patent Office is entitled to reject
such application on the basis that only one application may

be filed for one inventor.

Article 38

Identical Applications Filed By Different Persons

(1) In the event one or more patent applications are f{iled
by different persons for the same invention, only the
application which is earlier filed or filed first shall
be accepted.

(2) If the applications referred to in paragraph (1) are
filed on the same date. then the Patent Office shall
request in writing to the persons filing such applica-
tions to discuss and decide which of the applications
shall be filed and inform the decision therefor to the
Patent Office no later than 6 (six) months as from the

date of delivery of such request.
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(3) If a decision or agreement is not reached among those
filing such patent applications, or it is not possible to
hold negotiations or the result of such negotiations has
not been notified to the Patent Office within the time
frame stipulated in paragraph (2), then such patent
applications shall be rejected and the Patent Office
shall announce such matter in writing to the persons

filing such patent applications.

Part Four

Amendment of a Patent Application

Article 39

Amendments

(1) A patent application may be amended pnrovided that suih
amendment does not extend the scope of protection which
has been filed in the original application.

(2) The amendments of an application referred to in paragraph
(1) shall be deemed to have been filed on the same dace

as the originhal application.

JArticle 40 -—-
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(1)

Article 40

Procedure for Amendment

The amendments of an application as referred to in arti-
cle 39 may be filed separately in one or more applica-
tions. however, with the provision that the scope of
protection requested in each application does not exceed
the scope of protection filed in the original applica-
tion.

In the event such amendment constitutes a separation of
an application referred to in paragraph (1). such appli-
cation shall be deemed to have been filed on the same

date as the filing date of the original application.

Part Five

Withdrawal of Patent Application

Article 41

Withdrawal of Application.

A patent application may be withdrawn by submitting a
written request to the Patent Office.
Further provisions concerning the withdrawal of a patent

application shall be regulated by Government Regulations.



IP/N/1/IDN/P/1
Page 109

Part Six

Extension of Validity Period

Article 42

Duration of Extension Term.

Upon the request of the Patent Holder. the vaiidity period of

a patent may be extended once for a period of two vears.

Article 43

Procedure For Extension

(1) Any application for the extension of the validity period
of a patent as referrec to in Article 42 must fulfill the
following requirements
(a) the application must Dbe Suowitted 1in writing no

earlier than 12 (twelve) months and ar Jeast 6 (s:X)
months before the expiration of the patent period;
(b) the Patent Holder shall submit convincing evidence fo
the Patent Office that
(i) the earning gained from the use of the patent 1is
not sufficient to cover the cost of research and
development activities  which produced the
invention for which such patent has been granted;
(11) the patent has been used continuocuslv in Indone-

sia and will continue to be used in order to meet

the needs of Indonesia or for export purposes.
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(2) The decision of the approval or rejection of an applica-
tion for the extension of the validity period of a patent
shall be notified in writing to the Patent Holder.

(3) In the event such application is rejected, the reasons

therefor shall be elucidated in the notification.

Article 44
Recordation of Decision.
The decision of an approval or rejection of an application
for extension of the validity period of a patent shall be
recorded in the Patent Rolls and announced in the Patent

Official Gazette.

Part Seven
Prohibition To File Patent Application and Obligation To

Safeguard Secrecy

Article 45
Prohibition on Employees of Patent Office.
While still bound in active service and until 1 (one) year
after retirement or after ceasing to work at the Patent
Office for whatever reason, an employee of the Patent Office
or any person who, due to his assignment has been working for
and on behalf of the Patent Office, shall not be permitted to
file a patent application, to obtain a patent or in any
other manner obtain a right or hold a right in relation to a

patent. unless ownership of a patent is due to inheritance.



IP/N/1/IDN/P/1
Page 111

Article 46

Secrecy Until Announcement of Application

As of the date of receipt of a patent application, all offi-
cials of the Patent Office shall be obliged to keep secret
the invention and all documents of the patent application,

until the date time the relevant patent is announced.

CHAPTER IV
EXAMINATION

Part Omne

Publication of Patent Applications

Article 47

Announcement

(1) The Patent Office shall announce patent applications
which have fulfilled the requirements of Articles 29, 30
and 3! and applications which have not been withdrawn.

(2) The announcement shall be made no later than :

(a) six months after the date of réceipt of the patent
application;

(b) twelve months after the date of filing of the patent
application for the first time, in case of patent

applications with priority right.



IP/N/1/IDN/P/1
Page 112

Article 48

Publication of Annoucement.

(1) An announcement shall prevail for six months and shall be
carried out by:

(a) placing such announcement on announcement boards
exclusively provided for such purpose and which may
be easily and clearly seen by the public, and;

(b) placing such announcement in the Patent Qfficial
Gazette periodically published by the Patent Office.

(2) The commencement date of the announcement of a patent
application shall be registered by the Patent Office in

the register of announcements.

Article 49
Details of Publication

An publication:-shall be made by containing

(a) the full name and address of the inventor or the person
entitled to the invention and the attorney in the case an
application is filed through a patent consultant:

(b) the patent application: number;

(c) the title of the invention:

(d) the filing date“of the patent application or in the case
a patent application 1is filed with priority rights., the
date, number and countty in which a patent application
has been filed for the first time;

(e} abstract.
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Article 50
Public Inspection of Patent Application.

The Patent Office shall provide a special place for any
concerned member of the public .to have the opportunity to

inspect documents of the relevant patent applications.

Article 51

Public Opinion on Patent Application.

(1) During the period of announcement, any person :fter
having Secn the announcement of a patent application, may
submit a written opinion or objections on the reiuzvant
patent application 10gether with his reasons.

(2) In the event of any opinion or objection as referred to
in paragraph (1), the Patent OU{fjice shall immediately
send a copy of the letter containing such opiniouin oOr
objections to the patent application.

(3) The patent applicant shall be entitled to submit 1in
writing any denial or explanation regarding such opinion
or objections to the Patent Office.

(4) The Patent Office shall use the opinion or objections,
denials or explanation as referred to in paragraph (1)
and paragraph (3) as additional information for consid-
eration in the examination level of the relevant pateﬁt

application.
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Article 52

Prohibition of Publication

(1) With the approval of the Minister. the Patent Office may

(3)

decide not to publish a patent application if in its
opinion such invention and 1ts publication may disrupt or
contravene defence and security interests of the State.
The decision not to publish a patent application as
refefred to in paragraph (1) shall be notified in writing
to the patent applicant by the Patent Office, with a
copy to the 1inventor or the person entitled to the
invention if such patent application is filed by 1its
patent consultant.

The provisions of Articles 48 and 49 shall not apply to
any patent applications which are not published.
Consuitations held by the Patent Office with other gov-
ernment agencies, including the giving of information
concerning an invention for which a patent has been
applied, in respect of which the ultimate decision is not
to publish the patent application. shall not be deemed as
a violation of the cbligation to safeguard the secrecy of
the invention and the documents of the relevant patent

application.
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The provisions of paragraph (4) shall not diminish the
obligation of the relevant Government agencies and their
aparatus to~safeguarq the secrecy of the invention and
the documents of the patent application which has ULeen

consulted. from any third parties.

Article 53

Examination of Un-announced Applications.

With respect to a patent application which has not beaen
published, an examination as to whether or not a patent
may be granted shall be carried out if:

(a) a period of 6 (six) months has elapsed from the date
of the decision of the Patent Office not to pubiish
nounce the relevant patent application: and

(b) such patent application has not been withdrawn.

The  examination of patent applicaticn as referred toc in

paragraph (1) shall be conducted by the Government

without imposing any examination fee on the patent

applicant.

Article 54

Further Provisions.

Further provisions concerning announcement shall be regulated

by the Minister.

/Part Two ---
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Part Two

Examination

Article 55

Request For Examination.

(1) A request for examination of a patent application shall

be submitted in writing to the Patent Office along with
the payment of a fee to be determined by the Minister.
The request as referred to in paragraph (1) shall be for
a substantive examination.

The form and- requirements for the request for an examina-

tion shall be further regulated by the Minister.

Article 56

Time Frame For Examination Request.

The application for substantive examination must be
submitted no later than 36 (thirty six) monfhs from the
date of receipt of a patent application, however, no
earlier than the termination of announcement period as
referred to in Article 48,

If a request for examination has not been made after. the
expiration of the time limit referred to in paragraph
(1), or the fee therefor has not been paid, such patent

application shall be deemed to have been withdrawn.
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(3) The Patent Office shall notify the patent applicant 1in

writing of the decision of withdrawal of such patent
application, with a copy to the inventor or the person
entitled to the invention if the patent application 1is

filed by its patent consultant.

Article 57

Exemption For Un-announced Applications.

Without prejudice to all preceding provisions on examination,

the provisions of Article 51 shall not apply to patent appli-

cations which have not been published.

Article S8

Assistance of Experts.

(1) For the purpose of conducting substantive examination,

Patent Office may request the assistance of an expert
and/or utilise the necessary facilities of other Gowvern-

ment agencies.

The use of the assistance of an expert and/or facilities

~as referred to in paragraph (1) shall be made with due

observance to the provisions concerning the obligation to

safeguard the secrecy of the invention for which a patent

has been applied.

JArticle 59 ——-
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(1)

Article 59
Patent Examiner.

A substantive examination shall be conducted by a Patent
Examiner from the Patent Office or any other Government
agency qualified as a Patent Examiner.

A patent examiner is a functional official and appointed
by the Minister on the basis of certain conditions.

A Patent Examiner shall be accorded a functional rank and
allowance in addition to other rights in accordance with

the prevailing rules and regulations.

Article 60
Examination Procedure.

In the event a Patent Examiner reports that an invention
for which a patent has been applied in fact contains
ambiguity or other deficiencies which are considered
important. the Patent Office shall notify the results of
such examination in writing to the patent applicant.

The notification of the examination results must state
clearly and in detail the matters considered as ambiguous
or other deficiencies which are considered important,
along -with the reasons and references used in the
examinafion‘ as well as an opinion and suggestions to

the patent applicant including the possibility of any
necessary changes and improvements to be made, and the

time frame to complete the same.
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{3) If following the notification as referred to in paragraph
(1) the patent applicant does not provide any
clarification or correct the deficiencies. 1including
making any change or improvements on an application. wich
has been filed within the stipulated time frame, the

Patent Office may refuse such patent application.

Part Three

Approval or Refusal of Patent Applications

Article 61
Time Period To Conclude Examination.
The Patent Ofti~e shall be obliged to decide to approve &
patent application and thus grant a patent, or refuse t(he
same, no later than twenty four months as from.the date «f

receipt of an application for cubstantive examination.

Article 62
Refusal of Application.

(1) If the result of the examination conducted by the Patemt
Examiner shows that the invention for which a patent huj
been applied does not fulfill the provisions of Artic!e
2, Article 3 and Article 5, the Patent Office sha!ll
refuse such patent application and notify such matter in

writing to the patent applicant.
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(2) In the event the patent application is filed by a Patent

Consultant. a copy of the notification as referred to in

paragraph (1) shall be given to the 1inventor or the

person entitled to such invention.

(3) Any notification containing the refusal of a patent

application must a clearly state the reasons and

considerations constituting the basis of such refusal.

Article 63

Other Grounds For Refusal.

In addition to the provisions of Article 62, a patent appli-

cation must also be refused if the invention and 1ts use

contravene the rtules and regulations. public order and

morality.

Article 64

Grant of Patent.

(1) If the report on the result of an examination of an
invention for which patent has been applied and which has

been conducted by a Patent Examiner concludes that such

invention complies with Article 2, Article 3., Article 5

and other provisions Of'this law, the Patent Office shall

officially issue a Patent Certificate for the relevant

invention to the patent applicant or in the event the

patent application is filed by a Patent Consultant,a copy

of such
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Patent Certificate shall be given to the inventor or such
person entitled to such invention.

The patent which has been granted shall be recorded in
the Patent Rolls and announced in the Patent Official
Gazette,

The Patent Office may provide a copy of the patent cdocu-
ments to the members of the public requiring the same
upon payment of the fee for such copy. the amount of

which shall be determined by the Minister.

article 65

Recordation of Refusal or Grant.

A Patent cercificate constitutes evidence of the granting
of a patent by the Patent Office and shall be recorded in
the Patent Rolls.

A letter containing refusal of a patent application shall
be recorded in the Patent Official Register which records
the relevant patent application.

The granting of a Patent Certificate and refusal of a
patent application shall be announced DLy the Patent
Office 1n the same manner as the announcement of a patent

application.

JArticle 66 —--
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Article 66
Validity.

A patent shall effective as of the date it is . granted and

shall be valid retroactively as of the date of receipt of the

patent application.

Article 67

Further Provisions

(1) Further provisions concerning the granting of the Patent

Certificate, its form and contents shall be regulated by
Government Regulations.

Other provisions concerning the recordation and request
for copies of the patent documents shall be regulated by

the Minister.

Part Four

Appeal

Article 68

Appeal: Patent Appeal Commission.

An appeal may be filed against the refusal of a patent
application in respect of reasons and basic considera-
tions pertaining to substantive matters as referred to in

Article 62 paragraph (1).
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‘A rtequest for appeal shall be filed in writing by the

patent applicant or patent consultant, to the Patent
Appeal Commission, with a copy to the Patent Office.

The Patent Appeal Commission is a special body presided
over permanently by a chairman serving concurrently as a
member of the Commission and organized within the sphere
of a department headed by a Minister.

The number of the members of the Patent Appeal Commission
shall be odd and at least three persons and shall consist
of several experts in the necessary field and a senior
Patent Examiner who has not conducted substantive
examination on the relevant patent application.

The chairman and members of the Patent Appeal Commission

shall be appointed and dismissed by the Minister.

Article 69
Contents of Appeal.

A request for appeal shall be filed with a detai'led
description of the objections against.the refusal of the
patent application and the reasons therefor.

The reasons as referred to in paragraph (1) must .ot
constitute new reasons, explanations or evidence, iwor
improvement or completion of the patent application which

has been refused.

/Aarticle 70 ———
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(1)

Article 70
Time Frame For Appeal.

A request for appeal must be filed no later than 3
(three) months as of the date of notification of. refusal
of the patent application.

IT the time frame of such appeal request has elapsed
without any request for appeal. then the refusal of the
patent application shall be deemed to have been accepted
by the patent applicant.

In the event the refusal of patent application is deemed
to have been accepted as referred to in paragraph (2).
the Patent Office shall record the same in the Patent

Official Register.

Article 71
Decision of Appeal.

The decision of the Patent Appeal Commission on a request
for appeal shall be made no later than twelve months as
of the date of receipt of such appeal request.

The decision of the Patent Appeal Commission shall be
final.

In the event the Patent Appeal Commission accepts a
request for appeal. the Patent Office -shall grant a

Patent Certificate as regulated under this law.
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(4) Should the Patent Appeal Commission refuse a request for

appeal, the Patent Office shall immediately announce such

refusal.

Article .72
Further Provisions.
The organizationa! structure, work procedures of the Patent
Appeal Commission, procedures for application and examination

of appeal and its settlement shall be further regulated by

Government Regulations.

CHAPTER V
TRANSFER OF A PATENT

Part One

Transfer of Patent Ownership

Article 73
Transfer of Patent Ownership.
(1) A patent or the ownership of a patent may be transferred
in whole or in part due to :
{a) inheritance.
(b) legacy.
{c) will.
(d) agreement, provided that such agreement has been
drawn up in the form of a Notarial Deed.

(e) other reasons justified by law.
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(3)

The transfer of a patent as referred to in paragraph 1
letters a, b, and c shall be accompanied with patent
documents and other rights pertaining to such patent.

All forms of patent transfer as referred to in paragraph
(1) must be registered at the Patent Office and recorded
in the Patent Rolls and a fee therefor shall be paid, the
amount of which shall be determined by the Minister.

A transfer which 1is not made in accordance with the
provisions of this article shall not be valid and effec-
tive, |

The conditions and procedures for the registration and
recordation of a patent transfer shall be further regu-

lated by the Minister.

Article 74

Transfer of Right as First Inventor.

Except 1in the event of inheritance and assignment or
transfer made together with a part or all of 1its busi-
ness. the right as first inventor shall not be assigned
or transferred to any other person.

The assignment or transfer of the right as first inventor
must be registered with the Patent Office which shall
further record the same in the Patent Rolls.

Thé Patent Office shall announce the assignment or trans-
fer of right as referred to in paragraph (2) in the

Patent Official Gazette,
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Article 75

Identity of Inventor Due To Transfer.

The transfer of the ownership of a patent shall not obliter-
ate the right of the inventor to have his name and any other

identity included in the relevant patent.

Part Two

Licence

Article 76
Right of Patent Holder.

(1) The Patent Holder shall be entitlea to give a licence to
another person pursuant to a licence agreement for the
performance of the acts referred to in Article 17.

(2) Unless otherwise agreed , the scope of the licence re-
ferred to in paragraph (1) shall cover all acts as
referred to in Article 17. which éhall be effective
during the term of the licence. and shall be valid for

the whole territory of the Republic of Indonesisa.

/Article 77 --~
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Article 77

Performance of Acts

Unless otherwise agreed, a Patent Holder may continue to
perform by himself or give a licence to any other third

parties to perform the acts referred to in Article 17.

Article 78
Prohibited Provisions in Licence Agreements.

(1) A licence agreement shall not contain provisions which
may directly or indirectly be detrimental to the economy
of Indonesia. or contain restriction which hamper the
capabilities of the Indonesian people to master and
develop technology 1n general and with respect to
inventions for which patent has been granted. in
particular.

(2) The registration and request for the recordation of anyv
licence agreement which contains provisions as referred

to in paragraph (1) must be refused by the Patent Office.

Article 79

Registration of Licence Agreement.

(1) A licence agreement shall be registered with the Patent
Office and recorded in the Patent Rolls and a fee must be

paid. which amount shall be determined by the Minister.
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(2) The conditions and procedure for the registration and
recordation of a licence agreement shall be further

regulated by Government Regulations.

Article 80

Further Provisions

Further provisions concerning licence agreements shal!l be

further regulated by Government Regulaiions.

Part Three

Compulsory Licence

Article 81

Definition

has been granted by the District Court after having heard <he

relevant Patent Holder.

Article 82

Application for Compulsory Licence

(1) Any person may. after the expiration of thirty six months
as from the date a patent has been granted. -submit an
application for a Compulsory Licence with the District

Court to implement the relevant patent.
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(2) The application for a Compulsory Licence as referred to
in paragraph (1) may only be submitted on the grounds
that the relevant patent is not implemented in Indonesia
by the Patent Holder in spite of the opportunity to
implement such patent commercially.

(3) With due observance the capabilities and development of
circumstances, the Government may stipulate that during
the initial implementation stage of this law, any appli-
cation for Compulsory Licence shall be submitted to a

certain District Court.

Article 83

Approval of Compulsory Licence

(1) In addition to the truth of the reason referred to in
Article 82 paragraph (2), a Compulsory Licence may only
be given 1f:

(a) the person submitting such application may show
convincing evidence that he:
(i) has the capability to fully implement the patent
himself:
{ii) has his own facilities for the immediate imple-
méntation of the patent.
{(b) the District Court opines that such patent may be
implemented in Indonesia on a feasible economic scale and

may benefit a majority of the society.
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(2) The examination on the application for Compulsory Licence
shall be conducted by the District Court in a court
session by hearing the opinion of experts from the Patent
Office and the Patent Holder concerned.

(3) A Compulsory Licence shall be given for a period which
does not exceed the period for the implementation of a
patent and shall be further regulated by Governuznt

Regulations.

Article 34

Deferment or Refusal of Application.

If based on the evidence and opinion referred to in article
§3. the District Court is convinced that the time frame
referred to in Article 82 is not sufficient for the Patant
Holder to implement such patent commerciallv in Indonesia,
the District Court may decide to either adicu.n the court

session or dismiss the application for Coumpulsory Licence.

Article 85

Royalty Payments.

(1) The implementation of a Compulsory Licence shall include
payment of royalty by the Compulsory Liciénce Holder to

the Patent Holder.
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(2) The amount of rovalty which must be paid and the method
of payment shall be determined by the District Court
giving the Compulsory Licence.

(3) The determination of the amount of royalty shall be made
by taking into account the normal procedure in patent

licence agreements or other similar agreements.

Article 86

Judgement of District Court.

The judgement of the District Court with respect to the
issuance of a Compulsory Licence shall contain the following:
{a) the reasons for i1ssuance of the Compulsory Licence;

(b) evidence including a convincing statement or explanation
to be used as the basis for the issuance of the Compul-
sory Licence;

(¢) the validity period of the Compulsory Licence;

(d) the amount of rovalty which must be paid by the Compulso-
ry Licence Holder to the Patent Holder and the method of
payment therefor:

{(e) conditions for the termination of a Compulsory Licence
and matter which may cancel the same:

(f) other matters necessary to protect the interest of the

relevant parties in a fair manner.
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Article 87

Registration of Compulsory Licence.

A Compulsory Licence Holder shall be obligated to regis-
ter the Compulsory Licence which he has received &t the

Patent Office and recorded in the Patent Rolls.

A Compulsory Licence which has been registered shall be
immediatelv announced by the Patent Office in the Patent
Official Gazette.

Registration of a Compulsory Licence shall be subject to
a fee, the amount of which shall be determined bx» the
Minister.

A Compulsory Licence shall be effective after the ;=gzis-
tration and payment of fees as referred to in parczraph
(3).

The implementation of a Compulsory Licence shaii be

deemed as the implementation of a patent.

Article 88

Other Reasons For Compulsory Licence

A Compulsory Licence may at any time be applied by the
Patent Holder on the ground that the implementation of
his patent cannot be carried out without infringing

another existing patent.
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(2)

The application for a Compulsory Licence as referred to
in paragraph (1) may only be considered if the patent to
be implemented actually contains an element of techno-
logical reform which in fact is more advanced than the
existing patent.

Provisions pertaining to the filing of an application to
the District Court. the rovalty payments, court judge-
ment, registration and recordation, as well as the time
frame or revocation of a Compulsory Licence as stipulated
in Part Three of this Chapter shall also also prevail
with respect to an application for Compulsory Licence as
referred to in paragraphs (1) and (2), except provisions
concerning the time frame for filing an application as

provided 1in Article 82 paragraph (1).

Article 89

Revocation of Compulsory Licence.

(1) Upon the request of the Patent Holder., the District Court

may revokKe a Compulsory Licence which has been granted

if:

(a) the underlying reasons for the granting of a Compul-
sory Licence no longer exist;

(b) the 'holder of a Compulsory Licence in fact has not
implemented such Compulsory Licence or has not made
any  appropriate preparation for its immediate

implementation;
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(c) the holder of a Compulsory Licence no longer complies
with other terms and conditions including the
obligation to pay rovalties which has been determined
in the granting of the Compulsory Licence.

In the event the District Court decides to revoke a

Compulsory Licence, then no later than 14 (fourteen) dayvs

as of the date of the judgement of the District Court a

copy of such judgement must be delivered to the Paiunt

Office for recordation 1n the Patent Rolls and

announcement in the Patent Official Gazette.

The Patent Office shall be ‘obligated to notify the

recordation and announcenment of the judgement of the

District Court as referred to in paragraph (2) to the

Patent Holder, the holder of the Compulsory Licence whiich

has been revoked and the District Court adjudging s.ch

revocation no later than 14 (fourteen) davs following ihe

receipt of such judgement of the Discrict Court.,

Article 90

Expiration of Compulsory Licerce.

A Compqlsory lLicence shall expire at the end of the
period specified 1in its issuance. or in the event the
same IS revoked or the Holder of the Compulsory
Licence returns the same to the Patent Office before the

expiry of such time frame.
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{2) The Patent Office shall record a Compulsory lLicence which

The

has expired in the Patent Rolls. announce the same in the
Patent Official Gazette and notify in writing the Patent
Holderr and the District Court which granted such

Compulsory Licence.

Article 91

Restoration of Rights of Patent Holder

revocation or expiration of a Compulsory Licence as

referred to in Article 89 and Article 90 shall restore the

rights of the Patent Holder on the relevant Patent with

effect from the date of recordation in the Patent Rolls.

Article 92

Assignment of Compulsory Licence.

(1) A Compulsory Licence shall not be assigned except due to

inheritance.

(2) A Compulsory Licence which has been assigned due to

inheritance shall remain bound by the terms of its
1ssuance and other provisions particularly with regard to
the time frame, and must be notified to the Patent Office

for recordation in the Patent Rolls.

JArticle 93 ---
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Article 93

Further Provisions

Fufther provisions regarding Compulsory Licence shali be

regulated by Government Regulation.

CHAPTER VI
CANCELLATION OF A PATENT

Part One

Patent Cancelled By Law

Article 94

Basis for Cancellation

(1) A Patent may be declared as cancelled by law by the
Patent Office in the event
(a) the patent 1is not implemented within forty eight
months as of the date of granting of such patent.
(b) failure to pay annual fees within -the time frame as
stipulated under this law.
(2) Patents. as referred to in Article 105 paragraph (2) are

exempted from the provisions of paragraph (1).

/Article 95 —--
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(1)

Article 95

Notification of Cancellation

The cancellation of a patent by law shall be notified in
writing by the Patent Office to the Patent Holder and
relevant Patent Licence Holder and shall be effective as
of the date of the notification.

The cancellation of a patent due to reasons as referred
to in Article 94 paragraph (1) shall be recorded in the
Patent Rolls and announced in the Patent Official Ga-

zette,

Part Two

Cancellation Upon Request of Patent Holder

Article 96

Request for Cancellation

A patent may be cancelled completely or partially by the
Patent Office upon the written request of the Patent
Holder to the Patent Office.

The cancellation of a patent as referred to in paragraph
(1) cannot be effected, if the person registered in the
Patent Rolls as holder of the licence to implement the
relevant patent has not provided a written approval

attached to such application for the cancellation.
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The decision for the cancellation of a patent shall be
notified in writing by the Patent Office to the Patent
Holder and to any person recorded in the Patent Rolls as
Holder of the relevant Patent Licence.

The decision of a cancellation of a patent due to reasons
as referred to in paragraph (1) shall be recorded in the
Patent Rolls and announced in the Patent Official
Gazette.

The cancellation of a patent shall be effective as of the
date of the decision of the Patent Office concerning such

cancellation.

Part Three

Patent Cancellation Due To Lawsuit

Article 97
Basis for Cancellation

A lawsuit for the cancellation of a patent may be made in
the event
(a) pursuant to the provisions of article 2 and 7. such

patent should not have been grantsd:
(b) the patent is similar with other patents which #uas

beeri granted to other persons pursuant to this law.
A lawsuit for cancellation due to reasons as referred to
in paragraph (1) letter a, shall be fited by a third
party against the Patent Holder to tiie District Court of

Central Jakarta.
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(3) A lawsuit for cancellation due to reasons as referred to

in paragraph (1) letter b shall be filed by the Patent
Holder or Licence Holder to the District Court of Central
Jakarta so that other patents which are similar to its

patents shall be cancelled.

Article 98

Partial Cancellation

If a lawsuit for the cancellation of a patent as referred to

1n
of

Article 97 only concern one or several claims, or a part

the claim only, then cancellation shall be granted for

matters for which cancellation has been claimed.

(1)

Article 99

Notification of Cancellation

A copy of the lawsuit and judgement of the District Court
of Central Jakarta concerning the cancellation of a
patent.shall be delivered immediately by the Registrar of
the District Court of Central Jakarta to the Patent
Office.

The Patent Office shall record the lawsuit and judgement
concerning patent cancellation in the Patent Rolls and

announced in the Patent Official Gazette.
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Part Four

Effect of Patent Canceilation

Article 100
Effect of Cancellation
The cancellation of a patent shall nullify all legal conse~
quences related with the patent and all other rights oriyi-

nating from such patent.

Article 101

Date of Effect of Cancellation

Unless otherwise determined by a judgement cof the District
Court of Central Jakarta, the cancellation of a patent in
full or partially shall be effective as of the date of judge-

ment of such cancellation.

Article 102
Licence of Cancelled Patent

(1) The Licence Holder of a patent which has been cancelled
by law shall remain entitled to implement his licence
until the expiration of the time frame stipulated in the
licence agreement.

(2) The Licence Holder as referred to in paragraph (1) she!ll
not be required to continue paying royalties which he
would otherwise be required to pay.

/(3) In -—-
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(3)

In the event the Patent Holder has received in advance
royalty in one lump sum from the Licence Holder, such
Patent Holder shall not be obliged to refund an amount of
the royvalty in proportion to the remaining period of the

utilization of the licence.

Article 103
Licences in Good Faith Remain Valid.

The licence of a patent which has been declared as can-
celled due to reasons as referred to in Article 97
paragraph (1) letter b which has been obtained 1in good
faith prior to the lawsuit for the cancellation of the
relevant patent. shall remain valid with respect to other
patents.

The licence as referred to in paragraph (1) shall remain
valid on the condition that such Licence Holder shall be
further required to pay royalty to the Patent Holder of
the patent which has not been cancelled, in the same
amount as previously agreed with the Patent Holder of the

cancelled patent.
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CHAPTER VII
IMPLEMENTATION OF PATENT BY THE GOVERNMENT

Article 104
Decision of Government to Implement a Patent.
Should the Government opine that a patent in Indonesia is
very important for the defence and security of the State.
the Government may implement the relevant patent itself.
The decision to implement a patent itself shall be stipu~
lated by a Presidental Decision after hearing the consid-
eration of the Minister and the Minister in-charge of

State defence and securityv.

Article 105
Government Implementation of Unannounced Patent.
The. provisions of Article 104 shall also apply to an
invention for which patent has beein requested., howsver,

has not been announced as stipulatesd in Article 52.

‘In the event the Government does not or does not vet

intend to implement a patent itsell as referred to . in
paragraph (1), the implementation of-a’ similar patent
shall only be carried out with the approval of the
Government.

The Patent Holder, as referred to in parvagraph (2) <hall
be exempted from the obligation to pay annual fees until
such patent has been implemented.

/Article 106 ---
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(1)

Article 106

Notification To Patent Holder And Compensation.

In the event the Government intends to implement a patent

itself for the defence and security of the State, the

Government shall inform such matter to the Patent Holder

in writing by stating:

(a) the relevant patent and its title and number;
(b) the reasons:

(c) the period of implementation:

(d) other matters considered important.

The Government shall pav a reasonable amount of compensa-

tion to the Patent Holder for the implementation of the

patent.

Article 107

Objection.

The decision of Government to implement a patent itself
shall be final.

In the event the Patent Holder does not agree with the
amount of compensation as determined by the Government,
an objecfion to that effect may be filed to the District
of Court of Central Jakarta.

The objection as referred to in paragraph (2) shall be

filed as a civil claim.
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(4) The examination:process of the claim as referred to in

paragraph (3) shall not stop the implementation of the
patent by the Government.

Article 108

Further Provisions

Further implementation of the provisions contained in this

Chapter shall be regulated by Government Regulations.

CHAPTER VIII
SIMPLE PATENTS

Article 109

Provisions
Except for matters which have been specially regulated ‘or
simple patents, all other provisions regarding patents S

regulated under this law shall apply to Simple Patents.

Article 110
Procedure for Grant
(1) A Simple Patent shall only be granted for one clain.
(2) A substantive examination shall be cenducted immediately

with respect to an application for a simple patent.

/Article 111 -——-
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(2)

(3)

Furt

late

Article 111

Grant or Refusal.

A Simple Patent Certificate shall be issued by the Patent
Office for a Simple Patent.
A Simple Patent which has been granted by the Patent
Office as referred to in paragraph (1) shall be recorded
in the Simple Patent Rolls.
The refusal of an application for a Simple Patent may not

be appealed to the Patent Appeal Commission.

Article 112

No Extension and Compulsory Licence

The period of a Simple Patent as referred to in Article
10 may not be extended.

An application for a Compulsory Licence may not be made
in respect of Simple Patent and no annual fees shall be

imposed.

Article 113

Further Provisions

her provisions concerning Simple Patents shall be regu-

d by the Minister.
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CHAPTER IX
FEES

Article 114
General

(1) A fee. the amount of which shall Le determined by the
Minister must be paid for the filing of each patent
application, application for examination. extension of
the time frame of a patent. Certificate of First User,
excerbt from the Patent Rolls and copies of Patent
Certificate. copies of patent documents. recordation of
patent transfer, registration of Licence Agreements,
registration of Compulsory Licence and other mat(2rs
stipulated under this law.

(2) Further provisions regarding the terms. time frame and
procedure for payment of such fees shall be regulated by

the Minister.

Article 118

Annual Fees.
The first payvment of the annual fees must be made no lacer
than one vear from the date a patent is zranted or regist:a-
tion of a licence and for each subsequent vear during :he
term of the'patent or licence, payment sitiall Le made no la:er
than the same date as the granting the patent or registration
of the licence concerned.

/Article 116 ~——
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(1)

(2)

-Article 116
Expiration Due to Non-Payment

If for three consecutive years the Patent Holder fails to
pay annual fees as stipulated in Article 19 and Article
115, the patent shall be deemed to have expired as from
the date constituting the time limit for payment of the
third yvear.

If the non-payment of such annual fees is related with
the obligation to pay annual fees for the twelfth vyear
and thereafter, the patent shall be deemed to have
expired on the last date for payment of the annual fee
for the relevant year. (3) The expiry of the time frame

of a patent due to reasons as referred to in paragraph
(1) shall be recorded in the Patent Rolls and announced

in the Patent Official Gazette.

Article 117
Late Payment of Fees.

Except in ci;cumstances referred to 1n Article 116 para-
graph {3) delayed payment of annual fees made after the
time limit as stipulated in Article 115 shall be subject
to an additional fee of twenty five percent per annum.

The delayed payment of annual fees as referred to 1iIn
paragraph (1) shall be notified in writing within seven
days after the stipulated time limit by the Patent Office

to the relevant Patent Holder.
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(3) Non-receipt of the notification as referred to in para-
graph (2) by the relevant party shall not detrack the

validity of the provisions of paragraph (1).

CHAPTER X
PATENT ADMINISTRATICN

Article 118

Administration.

(1) The administration of patents as regulated under this law
shall be performed by the Patent Oflice.

(2) The administration as referred to in paragraph (i) shall
be carried out with due observance io the authority of

other government agencies as regulated under this law.

Article 119

Patent Information.

The Patent Office shall maintain a patent documentation and
information service with the formation of ‘& hational patent
documentation system and information network capable of
furnishing information regarding patented technology to the

public, on the widest possible scale

/Article 120 ——-
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Article 120

Ministerial Guidance.

In the administration of patents, the Patent Office shall
guided by and responsible to the Minister.

CHAPTER XI
RIGHT TO CLAIM

Article 121
Claim for Ownership.

be

(1) If a patent is granted to a person other than the party

who by virtue of Articles 11, 12 and 13 is entitled
such patent, then the party entitled to such patent

file a claim at the District Court of Central Jakarta

to

may

SO

that the relevant patent including the rights thereto

shall be given to him in full or in part or 1in joint

ownership.

(2) A copy of the judgement of the claim as referred to

in

paragraph (1) shall be promptly delivered by the Regis-

trar of the District Court of Central Jakarta to

the

Patent Office for further recordation in the Patent Rolls

and announcement in the Patent Official Gazette.

JArticle 122 —--
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Article 122

Indemnification for Infringement

The Patent Holder or Licence Holder shall be entitled to
claim indemnification through the local District Court
against any person who has deliberately and without a
right, committed any act referred to in Article . 17
againts his rights.

A claim for indemnification against any act referred to
in Article 97 paragraph (1) letter b shall be received 1f
it 1is proven that the result of such product has ean
made by using the invention for which patent has bcen
granted.

The judgement of the District Court on a claim as re-

ferred to in paragraph (1) shall be promptly deliver::d

.by the Registrar of the relevant District Court D

the Patent Office for further recordation in the Pate:

Rolls and announcement in the Patent Official Gazette.

Article 123

Injunction

(1) In order to prevent greater losses ¢f the party whote

rights have been infringed. therefore, at any time durin:g
examination by the District Court the Judge mav order the
patent infringer to cease all acts as referred to in

Article 17.
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(2) If 2 demand 'is made for the delivery of the products
of the patent infringement or the value of  such
products, the Judge may order that such delivery may only
be made after the court judgement has obtained permanent
legal force. and after indemnificatioﬁ has been paid by

claimant to the owner of the products who has good faith.

Article 124

Criminal Proceeding.

The right to file a claim. as regulated in this Chapter shall
not detract the right of the State to institute criminal

proceedings against a patent infringement.

Article 125

Appeals.

(1) An appeal against the judgement of the District Court
may be filed to the High Court and a cassation of the
Supreme Court,

(2) Any appeal or cassation judgement as referred to in
paragraph (1) shall be promptly delivered by the Regis-
trar of the District Court to the Patent Office for
reccerdation in the Patent Rolls and announcement in the

Patent Official Gazette.
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CHAPTER XII
CRIMINAL PROVISIONS

Article 126
Criminal Sentence for Patent Infringement
Any person having deliberately and without right infringed
the rights of a Patent Holder by committing any acts referred
to in Article 17 shall be sentenced to imprisonment fer a
maximum period of seven'years and a maximum fine of Rp.

100.000,000.00 (one hundred million Rupiah).

Article 127
Criminal Sentence for Simple Patent Infringement.
Any person having deliberately and without a right infriszed
the rights of a Simple Patent Holder by committing. any acts
as referred to in Article 17 shall be sentenced o
imprisonment for a maximum period of five years and a maximum

fine of Rp. 30.000.000.00 (fifty million Rupiah).

Article 128
Criminal Sentence for Disclosure of Secrecy.
Any person having deliberately failed te fulfill the obliga-
tions referred to in Article 27 parégraph (3). Article 46 and

Article 52 shall be sentenced to impriscrnment for a maximum
period of five years.

JArticle 129 —--
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Article 129

Crimes.

Criminal acts as referred to in this Chapter shall mean

crimes.

(1)

CHAPTER XIII
INVESTIGATION

Article 130

Investigations.

In addition to Police investigators of the Republic of
Indonesia, certain civil servants working in a government
department of which the scope of duties and the respon-
sibilities 1include the development of patents, shall be
vested with special authority as 1investigators as
referred to in Law No. 8 of 1981 regarding Criminal
Procedural Law to carry out investigation of criminal
acts in the field of patents.

An investigator referred to in paragraph (1) shall be
authorized to:

(a) examine the trﬁth of a report or information concern-

ing a criminal act in the field of patents:

(b) examine any person suspected of committing a criminal

act in the field of patents:
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(d)

(e)

An

give
shal
Publ
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request information and evidence from a person or
entity with respect to an incident of criminal act in
the field of patents:

examine boéks. records and other documents related
with any criminal act in the field of patents;
examine certain locations suspected of having evi-
dence of booKks. records, and other documents and
confiscate material and products of infringement
which may be used as evidence in the criminal case in
the field of patents:

request the assistance of experts in the course of
investigation of criminal acts in the field of

patents.

investigator as referred to in paragraph (1) shail
notice of the commencement of ail investigation ac.ud
I report the result of his investigation to thu

ic Prosecutor in accordance with the provision «f

Article 107 of Law No. S of 1981 concerning Crimine!

Procedural Law.

/CHAPTER XIV ---
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(4)

CHAPTER XIV
TRANSITIONAL PROVISIONS

Article 131

Transitional.

Within 1 (one) vear as of the effective date of this law,
any person having filed a patent registration application
pursuant to Government Announcement of 1953 within ten
years preceding the effective date of this law. may file
a patent application based on the provisions of this law.
If a patent application which has been registered and
fulfills the provisions referred to in paragraph {1) 1is
not renewed within one year as of the effective date of
this law, such patent application registration shall be
deemed as expired.

The registration of a patent application based on the
Announcement referred to in paragraph (1) which has been
filed for more than ten years prior to the effective date
of this law shall be declared as null and void.

The provisions of this Law shall prevail with respect to
patent applications as referred to in paragraph (1) and
in the event a patent is granted, the validity period
thereof shall be calculated from the date of receipt of

the patent application pursuant to such Announcement.
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CHAPTER XV
OTHER PROVISIONS

Article 132

Function

The organization of a body the function of which shall be to
provide considerations regarding strategic policies in patent
affairs shall be carried out by the Government in accordance

with the needs and development.

CHAPTER XVI

CLOSING PROVISIONS

Article 133

Repeal

All existing regulations concerning patents shall be declared

nutl and void as of the date of enactment of this Law.

/Article 134 ---



IP/N/1/IDN/P/1
Page 158

Article 134
Effective Date.

This law shall be effective as of August 1. 1991.

In order for every person to be knowledgeable of this law. it
is hereby ordered that the enactment of this law shall be set
out in the State Gazette of the Republic of Indonesia.

Ratified in Jakarta

Date : November 1. 1989
PRESIDENT OF THE REPUBLIC OF INDONESIA

(signed)

SOEHARTO

Enacted 1n : Jakarta

Date : On November 1. 1989

MINISTER/STATE SECRETARY OF THE
REPUBLIC OF INDONESIA

(signed)

MOERDIONO

STATE GAZETTE OF THE REPUBLIC OF INDONESIA. YEAR 1989 NUMBER 39
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GOVERNMENT REGULATION OF THE REPUBLIC OF INDONESIA
NO: 32 YEAR 1991
CONCERNING
IMPORT OF RAW MATERIALS OR CERTAIN PATENTED PRODUCTS
FOR THE DOMESTIC PRODUCTION OF DRUGS
THE PRESIDENT OF THE REPUBLIC OF INDONESIA

Considering :

{a)

(c)

that the implementation of development in the field of
economy particulary in the industrial sector has produced
results with substantial effect in the fulfillment of
market demands specifically in the domestical market
and in providing extensive emplovment opportunities for
the society:

that with due observance to the aforesaid -development. it
15 necessary to ensure the continuity and growth of
business. particularly in national pharmaceutical indus-
tryv which still remains dependent on the import of mate-
rials or certain products as raw materials for the conti-
nuity of its production:

that in connection with the abovementioned matters and
pursuant -to the provisions of Article 21 of Law Number 6
Year 1989 concerning Patent, it is deemed necessary to
stipulate that the import of raw materials aor certain
patented products the implementation of which shall not

constitute as an infringement of the relevant patent:



1P/N/1/IDN/P/1
Page 160

In view of :

1. Article 5 paragraph (2) of the 1945 Constitution:
2. Law Number 6 Year 1989 concerning Patent (State Gazette

Year 1989 Number 39, Supplement to the State Gazette
Number 3398).

DECIDES

To enact : GOVERNMENT REGULATION OF THE REPUBLIC OF INDOWESIA
CONCERNING IMPORT OF RAW MATERIALS OR CERTAIN
PATENTED PRODUCTS FOR DOMESTIC PHARMACEUT | CAL
PRODUCTION.

Article 1

Except for raw materials or certain products listed 1n the
Enclosure of this Government Regulation. the import of
patented products or products manufactured through any
patented process which has been carried out by persons other
than the Patent Holder and used for the produétion of drugs

in Indonesia. shall constitute as an infringement of the

relevant patent.

/Article 2 ——-
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Article 2
The patent as referred to in Article 1 shall be a patent
which has been granted pursuant to Law Number 6 Year 1989

concerning Patent.

Article 3
This Government Regulation shall be effective as of the date
of effect of Law Number 6 Year 1989 concerning Patent.

In order for every person to be knowledgeable of this
Government Regulation. it i1s hereby ordered thét the
enactment of this Government Regulation shall be set out
in the State Gazette of the Republic of Indonesia.

Ratified in : Jakarta
Date ¢ June 11. 1991
PRESIDENT OF THE REPUBLIC OF INDONESIA

(signed)

SOEHARTO

Enacted in : Jakarta

Date : June 11. 1991
MINISTER/STATE SECRETARY

OF THE REPUBLIC OF INDONESIA

(si1gned)
MOERDTIONDZO

STATE GAZETTE OF THE REPUBLIC OF INDONESIA
YEAR 1991 NUMBER 40.
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ENCLOSURE

GOVERNMENT REGULATION OF THE REPUBLIC OF INDONESIA
NUMBER 32 YEAR 1991
DATED JUNE 11, 1991

LIST OF PRODUCTS OF WHICH IMPORTATION SHALL NOT BE DEEMED AS
INFRINGEMENT OF PATENT RIGHTS

ACIDUM PIPEMIDIC
ATENOLOL

. ALBENDAZOL

. AMINEPTINA

. ACICLOVIR

. ACID CLAVULANIC
ASTEMIZOLE

S. AZTREONAM

9. BACAMPICILLIN

10. BUDESONIDE

11. BITOLTEROL MESYLATE
12. BROMCRIPTINE MESYLATE
L3. BIFONAZOL

14 . CYCLOSPORIN

3. CEFADROXIL MONOHYDRAT
16. CEFOTAXIME SODIUM
17. CICLOPIROX QLAMINE
13. CYTARABINE HCL

19. CETRAXATE HCL

20. CEFSULODIN SODIUM
21. CEFOPERAZONE

32. DOMPERIDON

23. ESTAZOLAM

O AN 4 S S O B R
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24. FENTIAZAC

25. ISOCONAZOL

26. IPRATROPIUM BROMIDE
27. IFOSFAMIDE

28. KETOCONAZOL

29. LABETALOL HCL

30. MINOXIDIL

31. MICONAZOL

32. METOPROLOL TARTRAT
33. METRIZAMIDE

34. MIANSERIN HCL

35. MIDAZOLAM MALFATE
36. METILMICIN S04

37. NADOLOL

38. NICARDIPINE HCL
39. NOR FLOXACIN

40. ONATOMIDE

+1. PIRONICAM

42, PRAZIQUANTEL

435, PROCATEROL HCL

44. PRAZOSIN HCL

45, SISOMICIN SULFAT
46. SULPROSTONE

47, TIEMONIUM METIL SO4
48. TIOCONAZOLE

49. VINDESINE SO4

50. VECURONIUM BROMIDE

PRESIDENT OF THE REPUBLIC OF INDONESIA
(signed)

SOEHARTO



IP/N/1/IDN/P/1
Page 164

GOVERNMENT RBEGULATION OF THE REPUBLIC OF INDONESIA

NUMBER : 33 YEAR 1991
CONCERNING

SPECIAL REGISTRATION FOR PATENT CONSULTANT
THE PRESIDENT OF THE REPUBLIC OF INDONESIA

Considering :

In view of

To Enact

(a)

L.

o

that 1in order to faciiitate and expedite
applications from overseas as well as
local. Law Number 6 Ysar 1989 concerning
Patent regulates the availability of Patunt
Consultant services;
that in order to provide legal basis ror
carrying out Patent Consultant services. it
is deemed necessary to stipulate Governumsnt
Regulations concerning the registration of
Patent Consultants:
Article 5 paragraph (2) of the 1945 Concii-
tution:

. Law  Number 6 Year 1959 concerning Pat it

(State Gazette Vear 1989 Nuiher
39,Supplement to the State Gazette Nuwnier
3398).

DECIDES:

THE GOVERNMENT REGULATION. CONCERNING SPECAL
REGTISTRATION FOR PATENT CCNSULTANTS.

Article 1

For the first time. any person who fulfills the requirem::ts

hereunder may be registered a Patent Consultant:

1. Holder

of on Engineering and Natura! Science Degree o a

graduate of any other field;

/2. Has ---
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2. Has worked as a Patent Consultant or has processed the
filing of a patent application for a Government or private
institution or individual, as evidenced from the
experience to file patent applications, including the
period of experience which shall be at least 2 (two) years
before November 1, 1989.

Pay a registration fee of Rp. 500.000.- (Five hundred

[#5)

thousands rupiahs).

Article 2
The registration referred to in Article 1 shall be submitted
within six months as from the day of enactment of this

Government Regulation.

Article 3
The Patent Consultant who has been registered in accordance
with the requirements as referred to in Article 1 and Article
2 may continue to carry out work as a Patent Consultant 1if
the requirements which are further stipulated in a separate

Government Regulation are fulfilled.

Article 4
Further requirements which are necessary for the implementa-
tion of special registration for Patent Consultants pursuant
to this Government Regulation shall be regulated by the

Minister of Justice.
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Article 5§
This Regulation shall be effective as of the date of its

stipulation.

In order for the public to be knowledgeable of this Govern-
ment Regulation. it is hereby ordered that the enactment of
this Government Regulation shall be set out it in the State

Gazette of the Republic of Indonesia.

Ratified in Jakarta
On June 11. 1991
PRESIDENT OF THE REPUBLIC OF INDONESTA

(signed)
SOEHARTO
Enacted in Jakarta
on June 11. 1991

MINISTER/STATE SECRETARY
OF THE REPUBLIC OF INDONESIA

{signed)

MOERDIONO
STATE GAZETTE OF THE REPUBLIC OF INDONESIA YEAR 1991 NUMBER 41.
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GOVERNMENT REGULATION OF THE REPUBLIC OF INDONESIA
NO: 34 OF 1991

CONCERNING
PROCEDURE FOR PATENT APPLICATION

THE PRESIDENT OF THE REPUBLIC OF INDONESIA

Considering :

(a)

(b)

that in the framework of implementing a patent system
as rtegulated in Law Number 6 of 1989 concerning
Patent. provisions concerning the procedure of patent
applications which are simple but may effectively perform
such patent system are necessary:

that 1n connection with such intention in letter a. 1t 1is
deemed necessary to stipulate provisions -concerning the

procedure for patent application in a Government Regula-

tion:

In view of :

L.

2

Article § paragraph (2) of the 1945 Constitution;:

Law  Number 6 of 1989 concerning Patent (State Gazette

of 1989  Number 39, Supplement to the State Gazette
Number 3398).

DECIDES

TO ENACT :  GOVERNMENT REGULATION CONCERNING PROCEDURE

FOR PATENT APPLICATIONS
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CHAPTER 1
GENERAL PROVISIONS

Article 1

Definition

Under this Government Regulation :

1.

o

‘The Patent Law shall mean Law Number 6 of 1989 concerning

Patent.

Description or disclosure of invention shall mean a
written explanation concerning the method of implementa-
tion of an invention so that it may be understood by
persons skilled in the art.

Claim shall mean a written summary concerning the subject
matter of the invention or part thereof for which
protection in a form of a patent is requested.

Drawings shall mean technical drawings of an invention
which contains a sign, symbol. letter, number, flowsh::t,
or diagram which 1illustrates the portions of the
invention. _

Abstract shall mean a concise summary.of the invention
which constitutes a summary of the subject matter of the
description. claims or drawings.

Minister shall mean the Minister whose scope of duty and
responsibity includes the administration of patents.
Patent Office shall mean an organizational unit within
the sphere of a government department having authority

and carrying out duties in the fieid of patents.
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CHAPTER II
PATENT APPLICATION

Part One
Procedure To File Patent Applications

Article 2

Patent Application Requirements

Patent application shall be filed to the Patent Office
in writing in the Indonesian language and a fee therefor
must be paid, the amount of which and manner 6f payment
shall be determined by the Minister.

Except as specifically regulated in Article 28 of the
Patént Law. a patent application may be filed by the
inventor or a person entitled to such invention or by a
Patent Consultant as the attorney.

In the event a patent application 1is filed bv a Patent
Consultant, such application must be accompanied by a
power of attorney.

If a patent application is not filed by a person other
than the inventor, such application must be accompanied
with a statement containing sufficient evidence that the
patent applicant is entitled to the said invention.

The patent application documents may be delivered "direc-
tly to the Patent Office or by means of the postal

services.
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(1)

Article 3

Requirements For Persons Filing Application
A patent application which is filed by an inventor also
acting for and on behalf of another inventor must be
accompanied by a written statement which contains the
approval of such other invehtor for the filing of such
patent application.
A patent application which is filed by an attorney for
and on behalf of an inventor or inventors must he
accompanied Dby a power of attorney from the relevant
inventor or inventors.
A patent application which is filed Ly a person entit:ed
to the invention and also acting for and on behalf of
another person also entitled to such invention must bLe
accompanied by a written evidence thal such persons are
jointly entitled to the invention as wel! as a writtzn
statement of approval to file the patent application from
such other person.
A patent application which 1is filed by a Patent
Consultant for and on behalf of one or more peErsons
entitled to the invention must L¢ accompanied by a
power of attorney from such person or-persons entitled to
the invention and a written evidence that such persons
are jointly entitled to such inventicn.
The provisions concerning data completion as meant in
this Article shall also prevail in the event any one or
more inventors or those having received a right from such
inventor passes away and such right is enforced by his
heir.
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Part Two
Application To Obtain a Patent

Article 4
Contents of Patent Application
A patent application shall consist of
a. an application letter to obtain patent;
b. a description of the invention;:
c. one or more claims contained in the invention;

one or more drawings mentioned in the description which

o

are necessary for explanation;

e. an abst:act of the invention.

Article 5

Contents of Application Letter
An application letter to obtain a patent as referred to iIn
Article 4 letter a shall be signed by the patent applicant
and shall be filed in the form as determined by the Minister
and shall contain
a. the date, month and year of the application;
b. the full name and clear address of the patent applicant:
full name and nationality of the inventor;

full name and address of the Patent Consultant if the

O

o,

patent application filed by a Patent Consultant;
e. title of invention;

f. type of patent requested.
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Part Three

Receipt of Patent Application Documents

Article 6

Procedure and Administration

(1) The Patent Office shall issue a receipt for the patent

to

application documents of which shall contain the number,
the date and time of receipt. and shell record the ssune
in a special register book provided therefor.

Further provisions concerning the procedure for receipt

of patent application documents shall be regulated by the

Minister.
Part Four
Division of Patent Application
Article 7
Division
Taking into account the provision that one patent

application may be filed for one invention, therefore

a.

a patent application which has been filed mayv be diviied
into two or more applications if such patent applica:ion
contains two or more inventions:

each patent application resulting Tfrom the division
referred to in ‘letter a may be filed as a separate
application, and with respect to éuch patent application
the same date of filing as the date of filing of the

original patent application shall be given.
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Article 8

Approval and Rejection

(1) The division of a patent application as referred to in

(1)

Article 7 shall be requested in writing to the Patent
Office.

The application for division of a patent application as
referred to in paragraph (1) shall be rejected if
substantive examination on such patent application has
been completed.

In the event an application for division of a patent
application as referred to 1in paragraph (1) 1S
approved therefor. the filing of the patent application
documents resulting from such division must be received
bv the Patent Office no later than 3 (three) months
as of the date of approval of such application division.
The time limit referred to in paragraph (J3) shall also
apply to the pavment of fees related with the division

of a patent application.
Article 9

Upcn the approval of the Patent Office each patent
application "as referred to in arflcle 7 letter b may be
filed with priority right, if the original application

before division has been filed with priority right.
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(2)"

Certain documents of the patent application which had
been originally filed with priority right and have beén
received by the Patent Office may be deemed as data
completion for such patent application resulting from

division.
Article 10

The division of a patent applicatlion may be carried out
upon the written advise of the Patent Office.

If the advice as referred to in paragraph (!} 1s
approved, the delivery of certain documents which are
required as a vresult of the division of the patent
application shall be made no later than 3 (three) months
as of the date of delivery of the written advise from
the Patent Office.

The time limit referred to in paragrarh (2) <shall also
apply to the payment of fees related with the division of

a patent application.

/Part Five —---
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Part Five

Modification of Patent Application

Article 11

Ordinary Patent to Simple Patent

The modification of a patent application from a patent for
invention to a simple patent or vice versa, may be possible
on condition that

a. a written application is filed to the Patent Office:

b. a fee 1s paid, the amount and manner of payment of which

shall be determined by the Minister.

Article 12

Rejection of Modification

The request for modification of a patent application as
referred to in Article 11 shall be rejected if substantive

examination for such patent application has been completed.

Article 13

Requirements For Modification

(1) In the event an application for modification of a patent
application as referred to in Article 1l 1is approved.
such patent application must be filed with the necessary

documents.



IP/N/1/IDN/P/1
Page 176

{2) The patent application as referred to in paragraph (1)

shall be made with due observance to the requirements

stipulated in this Government Regulation.

Article 14

Announcement of Modification

(1) In the event an application for modification of a patent
application from a simple patent to a patent {or
invention 1is made, the Patent Office shall be obliga:.d
to announce such patent application if the requirements
as referred to in Article 13 have been fulfilled.

(2) The announcement of a patent application as referred Lo
in paragraph (1) shall be made in accordance with the

provisions stipulated in this Government Regulation.

CHAPTER II1I
DOCUMENTS OF PATENT APPLICATION

Part One

Requirements Concerning Delivery and Writing of Documents

Article 15
Copies
Unless determined otherwise, delivery of the description,
claims, drawings and abstract and any other patent

application documents shall be filed in triplicate.
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Article 16
Writing Of Documents
The form and manner of writing the patent application

documents shall be further regulated by the Minister.

Article 17
Translation into English
In view of the provision of Article 2 paragraph (l)., in the
event the original documents of the patent application 1s
written in a foreign language other than English, the Patent
Office may require such documents to be translated 1into

English.

Article 138

Microorganism
(1) In the event the description of an invention concerns a
specific microorganism. whilst 1t 1s not vet possible to
disclose or make available such microorganism to the
public at the time of filing of the patent application.
then such description shall be accepted if it discloses
in full and in an explicit manner the method of
utilization of the microorganism and insofar as the

following -conditions are fulfilled
a. a sample of the microorganism has been deposited in a
depository institution recognized by the Patent Office
before the patent application is filed or before the

date of receipt of patent application is given;
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b. such patent application filed shall contain sufficient
elucidation of the features or characteristics of the
relevant microorganism;

c. the name of the microorganism, the date of deposit,
name of the depository institution and deposit number
of such microorganism shall bz included in the
description of the relevant patent application.

(2).1f the information concerning matters as referred to in
paragraph (1) letter ¢ 1is not contained in the
description. such information must be submitted to the
Patent Office no later than 3 (three) months as- of the
date of receipt of the patent application documents.

(3) The delivery of information concerning microorganism &s
referred to in paragraph (2) shall be deemed as an
unconditional approval of the patent applicant ta any
person who at the time or after the announcement of the
patent application files a written application to the
Patent Office to obtain such deposited microorganism

sample.

Article 19
Budapest Treaty
The depository institution or institutions as referred to in
Article 18 paragraph (1) letter a shall mean institutions
which are recognized by the Budapesf Treaty on the Inter-
national Recognition of the Deposit of Microorganisms of
1980.
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Article 20

Request For Microorganism

‘A sample of the microorganism may be given to any person

requiring the same upon the written approval of the

Patent Office authorizing the release of such sample

from the depository institution.

An application to obtain the approval of the Patent

Office as referred to in paragraph (1) shall be submitted

in writing to the Patent Office along with the following:

a. a statenent to refrain from transferring such micro-
organism sample to any other person until such patent
application has been withdrawn or rejected or until
the validity period of a patent expires in the event a
patent has been granted;

b. a statement to use such sample for experiment purposes
onlyv until such patent application has been
withdrawn. or deemed to be withdrawn or-until a patent
has been granted for the relevant invention.

Provisions regarding the procedure of request for a

micro-organism sample shall be further regulated further

by the Minister.
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Article 21

Notification

In the event an application to obtain a microorganism sample
as referred to in Article 20 has been approved by the Patent
Office. such approval shall be promptly notified to the

relevant patent applicant.

Part Two

Description

Article 22

Contents of Description

The description or summary of the invention shall state the

title of the invention as contained in the application

letter to obtain patent and shall :

a. emphasize the technical field related with the invention:

b. elucidate the technical background of the inventinn,
insofar as known by the patent applicant, which is
necessary for the comprehension, research and examination
of the invention and where possible state the refercnce
documents of such technical background;

c. elucidate the technical advantageé and benefits, if any.
in comparison with existing technological invention in the

same field;
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d. briefly describe matters pertaining to the attached
drawings;

e. elucidate at least one method of implementation of the
invention including one example and where necessary with
reference to the attached drawings:

f. elucidate the method of application of such invention in
industry. or the manner of exploitation. if due to 1its

nature 1t 1s difficult to describe such invention in a

descriptive manner.

Article 23

Sequence of Description

Provisions concerning the sequence of the description
referred to in Article 22 must be complied with. unless an
arrangement in any other form is more appropriate and more
capable of elucidating the invention for which patent has

been requested.

Part Three

Claim

Article 24

Number, Features

(1) An application to obtain patent may be filed with more

than one claim.
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(1)

If more than one claim is filed, each claim shall be
given a sequential number.

Elucidation of the subject matter of an invention in a
claim shall be written in a language and with terms

commonly used for description in the field of technology.

Article 25

Writing of Claim

A claim shali be written in two parts consisting of

a. part one. consisting of a statement showing the
technical field of the previous invention:

b. part two, consisting of a technical statement
concerning the invention for which patent protection
has  been requested and constituting an
improvement over previously existing inventions.

If a claim is not written in two parts such claim shall

only consist of a single statement containing the

elucidation of the subject matter of the invention.

Article 26

Restriction

Unless deemed necessary, a claim shall not contain any
sentence which is referential in nature or constitutes
reference of the description or drawings attached

thereto.
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{2) A claim shall not contain any drawing or graph,

(3)

A
are

a.

(]

however. may contain & table and/or chemical or
mathematical formula.

If a patent application contains a drawing. the claim may
contain signs wﬁich refer to such drawing and shall be

written in an orderly manner between parentheses.

Article 27

Unity of Invention

patent application consisting of or more claims however
inter-related shall be deehed as one unit of invention

an independent cliaim concerning product. an independent
claim concerning the process for the manufacture of
the product and an independent claim the wutilization of
such product: or

an independent claim concerning a process and an
independent claim concerning an apparatus or machine to
carry out such process: or

an independent claim concerning a p;oduct. an independent
claim concerning the process for the manufacture. of
the product and an independent claim concerning the

apparatus or machine to carry out such process.
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Article 28
Additional fees
(1) If a patent application contains more- than 10 (ten)

claims. additional fees shall be paid for the extra
claims the amount of which shall be determined by the
Minister.

The payment of additional fees as referred to 1n
paragraph (1) shall be made no later than the time an
apolication for substantive examination 1is submitted.
[f the additional fees are not paid within the time
frame referred to in paragraph (2). the extra clains

shall be deemed as withdrawn.

Part Four

Drawing

Article 29

Necessity For Drawings
A patent application may be completed with drawings if
same are necessary to illustrate the description of an
1nvention,
In the event a patent application is not completed with
drawings whilst the Patent Office deems that  such
drawings are necessary to illustrate the description.
the Patent Office may request the patent applicant to
provide the the sane.

JAarticle 50 ---
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Article 30
Sign

(1) A drawing shall contain signs in the form letters or

A
| )
—

numbers. and shall not contain any sign in the form of
writing unless such writing 1s absolutely necessary as
a part of the relevant drawing.

Flowsheets and diagrams shall be considered as drawings.

Part Five

Abstract

Article 31

Form of abstract

Abstract concerning an invention shall be written in not
more than 200 (two hundred) words. beginning from the
title of invention as contained in the application letter
to obtain patent.

The abstract referred to in paragraph (1) shall contain:
a. a summary of the claim and description of the

invention including drawings. if any:
b. chemical or mathematical formula which is absolutely

necessary to illustrate the invention.
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Article 32
Technical field

(1) The abstract referred to in Article 31 shall contain a
statement indicating the scope of the technical field of
the 1invention and clearly descrites the subject matter
of the invention as well as its uses.

(2) The abstract referred to in paragraph (1) shall not
contain anv statement which i1s speculative in nature or
a statement which shows a better or more Vvaluabie

evaluation than the previous invention.

Article 33

Inclusion of Drawing

If the abstract of an invention refers 1o a cdrawing contained
in the patent application documents. then in the letter of
application to obtain patent a request may be made to the
Patent Office to include such drawing i1n the announcement of

the patent application.

/CHAPTER IV ---
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CHAPTER IV
ADMINISTRATIVE EXAMINATION

Article 34

Administrative requirements

(1) The Patent Office shall:

ro

a. examine the completion of administrative requiréements
which cover patent application documents: and
b. classification according to the type of patent

application and field of invention.

" As  of the date of receipt of the patent application

documents. the Patent Office shall treat such documents

as confidential documents.

Article 35

Deficiencies
in the event there are deficiencies which concern the
completion of the patent application documents. thén
within l4 (fourteen) davs as of the date of receipt of
the patent application documents, the Patent Office shall
notifv such deficiencies in writing, clearly and in
detail to the inventor or the patent applicant to
correct such deficiencies.
In the event the notification referred to in paragraph
{1) 1s delivered to the patent applicant as the Patent
Consultant, a copy of such notification shall be

delivered to the inventor.
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(3)

The completion of patent application documents referred
to in paragraph (1) shall be delivered .to the Patent
Office no later than 3 (three) months as of the date of
notification by the Patent Office.

In the event there are convincing  reasons that
technically it is difficult to fulfill such complet:ion
within the said time frame. the time limit referred to in
paragraph (3) maj be extended'for a maximum period of 3

(three) months upon the approval of the Patent Office.

Article 36

Withdrawal

If deficiencies of completion of requirements as referread
to Article 35 paragraph (1) are not fulfillted within the
time frame referred to in Article 35 paragraphs {3) and
(4). then such patent application shall be deemed as
withdrawn.

The Patent Office shall notify in writing of ‘the opinion
of withdrawal of the patent application as referred to in

paragraph (1) to the patent applicant.

/article 37 ---
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Article 37

(1) In the event there are deficiencies which concern the
fulfillment of requirements as referred to in Article 5
the Patent Office shall notify the person filing the
patent application that such deficiencies should be
completed or corrected within the period prior to the
application for substantivé examination.

(2) The deficiencies as referred to in paragraph (1) shall
not postpone the determination of the date of filing of

the patent apllication.
Article 38

In the event the -Patent Office has delivered the notification
concerning deficiencies as referred to in Article 35
paragraph (1). the date of filing of the patent application
shall be the date of receipt of the final fulfillment of the

completion of the patent application by the patent Office.

Article 39
Fulfillment

In the event the Patent Office fails to deliver the
notification concerning deficiencies within the time frame
referred to in Article 35 paragraph (l) such patent
application shall be deemed to have fulfilled the completion

requirements of the patent application documents.
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Article 40

Evidence of Receipt

If the patent application. fulfills the requirements referred
to in Article 4 and Article S5 and payment of fees for patent
application as referred to in Article 2 paragraph (1) has
been made, the Patent Office shall be obligated to provide a
written evidence which contains

a. the date of filing of the patent application:

b. tvpe of patent application:

name and address of the patent applicant:

C.
d. name and nationalityv of the inventor:

e. title of invention:

f. full name and address of the Patent Consultant. i1f :he

patent application is filed by a Patent Consultant.

CHAPTER V
WITHDRAWAL OF PATENT APPLICATION

Article 41

Requirements

(1) A patent application may be withdrawn by submitting a
letter therefor to the Patent Office which should be
signed by the patent applicant or the inventor or the

person entitled to the invention.
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(2) The request for the withdrawal of a patent application

(3)

filed by a Patent Consultant. must be completed with a
power of attorney from the inventor or the person
entitled to the invention.

If a pétent application for a patent is withdrawn. the
fees for the patent application and all other fees which
have been paid to the Patent Office shall not be

refunded.

CHAPTER VI
PATENT APPLICATION WITH PRIORITY RIGHT

Article 42

Certified copv

in addition to the fulfillment of the provisions referred
1o in Article 4., a patent application must be completed
with a copy of the application letter to obtain patent
which has been filed for the first time in another
countrv in the event a patent application is filed with
priority rights.

A copy of the patent applicationletter as referred to in
paragraph (1) shall mean a copy which has been certified
by the competent authorities In the country receiving the

patent application for the first time.
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(1)

(1)

Article 43
Certified Copy Unvailable

If the certified copy as referred to in Article 42
paragraph (2) cannot be submitted within the time frame
as stipulated in Article 29 paragraph (2) of the Patent
Law, then such patent application wmay be filed with an
evidence of the copy of the patent application for the
first time along with an evidence of the request for
certification of such copy.

The submission of the data completian as referred to in

paragraph (1) shall be deemed as the fulf{illment of the

provision of Article 29 paragraph (2) of the Patent Law.

Article 44

Requirements

In addition to the fulfillment of the requirements -as

referred to 1in Article 5, the application letter to

obtdin patent shall conitain

a. a statement that such patent application is fifad with

priority right:

b. the date of filing of the patent application for the
first time in another country.which constitutes the
basis of the application with priority rights:

c. the name of countries other than lndonesia in which

such patent application has been filed.
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(2) The statement as referred to in paragraph (1} mayv be

submitted separatelyv provided that the submission of the
same 1S made within 4 (four) months as of the date of

receipt of the patent application by the Patent Office.

Article 45

Further provisions

Further provisions concerning patent applications with

priority rights shal] be regulated by the Minister.

(1)

(2)

(3)

CHAPTER VII
PUBLICATION OF APPLICATION

Article 46

In view of the provisions in Article 47, Article 48S.
Article 49 and Article 50 of the Patent Law. the Patent
Office shall announce a patent application for 6 (six)
months by including the same 1n the announcement board at
the Patent Office and published in the Patent Official
Gazette.

During the 'period of announcement. the public may
inspect the patent application documents and may submit a
request  to the Patent Office to obtain a copy of the
relevant patent application docunients along with a fee
the amount of which shall be regulated by the Minister.
Further provisions concerning the form and contents of

the announcement shall be regulated by the Minister.
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Bal

Articie 47

in order TOo provide an.opportunity to.-the puclic to inspect
the patent documents. the Patent Office shal! 'provide a

3

special space therefor and shall permit the public <o

inspect:
a. the applicartion tetter to obtain a patent:
b. claim;

i

c. description:
d. drawings:

e. absiracr.

Articie 48

Objection

(1) During the period of announcement. any person may subm:i
his view or objections on the patent applicatiocn
currently announced with the provision that such view or
objections  are submitted in writing in <(ne Indones:ian
tanguage along with the rteasons. expianacion and

supporting evidences or facrts.

=T
u

{2) The Patent Office mav request that the document writtan
in a foreign language included in such view or objecticns

shall be translated into Indonesian language.

fArticle +9 ---
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Article 49

Response

The Patent Office shall promptly deliver a cCopy of
the letter containing the view or objections referred to in
Article 48 paragraph (1) to the patent applicant or the
inventor or the person entitled to the invention and shall
give an  opportunityv to submit a written denial or
explanation against such view or objections to the Patent

Cffice.

Article 50

Unannouncement Applications

{1) Upon the approval of the Minister. the Paten: Office may
decide not to announce a patent application 1f iIn 1its
opinion such invention and 1its announcement are
considered to be potentialiy disturbing to or contrary

with the defence and security interests of the country.

(2) The decision not to announce a patent application as
referred to in paragraph (1) shall be notified in writing
bv the Patent Office to the patent applicant together
with 1its reasons and if deemed necessary along with any
prohibition of matters which cannot be carried out with

respect to the relevant invention.
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(3) A copy of the notification letter referred to it

(1)

(2)

paragraph (2) shall be delivered to the inventor or the
person entitled to the 1invention if the . patent
application 1is filed by a Patent Consultant as the

attorney.

Article 51

Insofar as the decision not to announce sSuch patent
application remains in force. the patent applicant or the
inventor or the person 2ntitled 1o the invention shall be
prohibited from announcing matters related with the
invention.

Each person 1s prohibited from making or assisting to
make or to carry out similar actions so that such
1nvention may .be made overseas.

The provisions of Article 128 of the Patent Law shall e
applicable on activities which contravene the provisions

of paragraph (1) and paragraph (2).

/CHAPTER VIII ---



IP/N/1/IDN/P/1
Page 197

CHAPTER VIII
SUBSTANTIVE EXAMINATION

Article 52

Procedure

(1) Afrer the termination of the announcement period.
however. within 36 (thirty six) months as of the date of
filing of the patent application. an application for
substantive examination mayv be submitted by the patent
applicant to the Patent Office.

(2) The application for substantive examination referred to
1n paragraph (1) shall be submitted along with a fee the
amount of which and manner of pavment shall be
determined by the Minister.

(3) The application for substantive examination must be

submitted in writing in a form which shall be determined

by the Minister.

Article 53

Purpose

The purpose of substantive examination shall be to determine
whether the invention for which patent has been requested may

or may not be granted a patent.
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Article 54

In the event substantive examination is requested on an
invention for which a patent with priority rights has been
requested., the Patent Office may request an explanation and
the necessary  documents concerning the decision on a patent

application which has been filed in another country.

Article S5

Examination

(1) In conducting a substantive examination the Patant

Office shall

a. examine the 1invention for which patent has been
requested with other existing inventions based on.
inter alia. the patent application documents as w=1l
as other avaliable documents;

b. consider any view or objections submitted by :he
public, 1if any. and any denial or explanation with
respect to such view or objections: |

c. consider the documents which have been filed as
the fulfillment of the deficiencies or complerion
required by the Patent Office and invite the patent
applicant to provide' any necessary additiunal
explanation.

/{2) The —--
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{2) The performance of the activities referred to in
paragraph (1) may be conducted by the Patent Office with
due observance to the provisions of Article 58 and
Article 59 paragraph (1) of the Patent Law.

(3) The .procedure to request completion or additional
explanation referred to in paragraph (1) letter ¢ and
substantive examination activities referred to in

paragraph (2) shall be further regulated bv the Minister.

Article 36

Considerartion

The decision that an invention for which patent has been

requested may or may not be granted a patent shall be made

with the following considerations. inter alla

a. novelty of the invention:

b. inventive step contained in the invention:

c. whether the 1nvention mayv be appiied or used in industry;

d. whether the relevant invention 1s included in or excluded
from the catagory of inventions which are not patentable.

e. whether the inventor or the person further receiving the
right of the inventor shall or shall not be entitled to
the patent of such invention;

f. whether such invention contravenes the rules and

regulations. public order and morality.
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(1)

Article 57

Substantive examination shall be conducted by the Patent
Office within 24 (twenty four).months as of the date of
receipt of the application letter for substantive
examination.

With in the time frame referred to in paragraph (1) the
Patent Office shall decide whether an invention for which
patent has been requested shall or shall not be granted a

patent.

CHAPTER IX
DECISTON TO GRANT OR REFUSE A PATENT

Article 58

Patent Certificate

If based on the result of the substantive examination it
is concluded that an invention for which patent has been
requested shall be granted a patent. the Patent Office
shall issue a Patent Certificate to the patent applicant.
If the patent applicant is a Patent Consultant as the
attorney. a copy of the letter ofvdelivery as well as -a
copy of the Patent Certificate referred to in paragraph
{1) shall be given to the.invgntof or the person entitled

to the invention.
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Article 59

Date of Grant

(1) A patent shall be deemed to be granted on the date

Patent Certificate recorded in the Patent Rolls

the

and

thereafter shall be announced in the . Patent Official

Gazette.

(2) The Patent Certicate shall contain:

a. the patent number:
b. title of the invention;

name and address of the patent holder:

0

d. name of the inventor;

e. date of filing of the patent application and number of

the patent application:

f. name of country or countries in which the Patent

Application has been filed. 1in the event
application i1s filed with priority rights.

date of grant of the patent.

(o

Article 60

Contents of Patent Certificate

the

In addition to the information concerning matters referred to

in Article 59 paragraph (2), the Patent Certificate shall

accompanied with patent document containing

be
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o

9] a0

~

(1)

the symbol or code in accordance with the classification
determined in the International Patent Classification:
date of annouricement of the patent application;

full name and address of the Patent Consultant. if any:
abstract:

the claim and the description;

drawings. if any.

Article 61
Fecordation And Announcement
The Patent Ofiice shall record in the Patent Rolls ea.n
patent which has been granted vwhich shall conta:n
matters as referred to in Article 59 paragraph (2) and
Article 60 letters a. b and c.
The Patent Office shall announce each patent which héas
been granted in the Patent Official Gazette which shali
contaln matters as referred to in Article 59 paragraph

(2) and Article 60 letters a. b, ¢ and d.

Article 62
Public Inspection And Excerpt
Any  person may inspect the Patent Rclls and may obtain
an excerpt therzfrom by paying a fee the amount of which
shall be determined by.the Minister.
Any person may obtain a copy of the patent documents by
paying a fee the amount of which shal! be determined by

the Minister.
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CHAPTER X
APPLICATION FOR EXTENSION OF PATENT PERIOD

Article 63

Requirements

(1) The period of a patent may be extended for two vears by

submitting a written application to the Patent Office
within 12 (twelve) months and at least 6 (six) months
before the expiry of the patent along with a fee the
amount of which and manner of payment therefor shall be
determined by the Minister.

The application for extension of the patent period as
referred to in paragraph (1) shall 1nclude written
evidence of matters referred to in Article 43 paragraph

(1) letter b of the Patent Law.

Article 64

Approval and Rejection

The Patent Office shall grant the extension of the patent
period 1f the requirements referred to in Article 63
paragraph (1) are fulfilled and verification thereof has
been received the Patent Office.

The extension of the patent period referred to in
paragraph (1) shall be granted prior to the date of

expiry of the relevant patent period.
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(3) Further provision concerning the procedure for
épplication of extension of a patent period. form and
notification of such extension or the rejection thereof

shall be regulated by the Minister.

CHAPTER XI
CANCELLATION OF PATENT

Articie 658

Exception

Provisions concerning cancellation of patent due to reascns
as referred to in Article 94 paragraph (1) letter a of the
Patent Law shall not apply if the non-performance or non-ise
of a patent in Indonesia 1s related with the rejection of a
permit to manufacture or market products of the relevant

patent in Indonesia.
Article 66

(1) The implemeptation of a certain patent outside the
territory of the Republic of Indonesia shall be deem=d
as a fulfillment of the obligation to implement a patent
in Indonesia as referred to in Article 18 of the Patent
Law provided that

/a. the product ---



IP/N/1/IDN/P/1
Page 205

a. the products of the relevant patent are marketed 1in
the territories of the Republic of Indonesia and
neighbouring countries: and

b. in order to determine economic feasibility. a specific

region must be used as a market unit.

{2) Any decision regarding matters referred to in paragraph
(1) shall be made by the Minister based on a written
application by the Patent Holder after considering the
data and reasons included in such application and afrter
hearing the considerations of the Minister or any other
Government Official whose dutyv and responsibility include

the relevant field of patent.

CHAPTER XI1
TRANSITIONAL PROVISIONS

Part One

Refiling of Patent Application Which Has Been Registered

Pursuant to Government Announcement of 1953



IP/N/1/IDN/P/1
Page 206

Article 67

Selection

A patent application has been filed pursuant to Government
Announcement of 1953 and which has been received and
registered at the Patent Office between August 1. 1981 until
November 1. 1989 may be refiled to the Patent Office pursuant

to provision of the Patent Law. from August 1. 1991 wuntil
July 31. 1992.

Part 2

Adjustment of Implementation

Article 68

(1) With due observance to the specific interpretation anc
patent application process as referred to in this
Government Regulation. the application of the
provisions concerning restriction or basis of evaluation
to determine the novelty of an invention must be
adjusted in processing the patent application as referred
to in Article 67.

(2) In addition to matters concerning novelty, the
provisions regulated in the Patent Law and this
Government Regulation® shall prevail with respect to

Patent applications as referred to in Article 67.

/Article 69 -—-
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Article 69

Requirements

(1) The filing of a patent application as referred to 1in

Article 67 may be accepted provided

a. all provisions regulated under this Government
Regulation are fulfilled;

b. a certified copy of the receipt of patent registration
application based on Government Announcement of 1953
is attached thereto;

c. the description which has been filed at the time of
registration of the patent application as referred to
in letter b is not modified;

d. a copy of the Patent Certificate along with the
relevant patent documents are enclosed. 1n the event a
patent has been granted by the Patent Office in

another country, if any. with respect to such

invention.
If the provisions referred to. paragraph (1) are
fulfilled, then the relevant patent application shall be

given a date of filing which shall be the same date as
the date of filing of the patent registration application

which has been filed pursuant to Government Annouricement

of 1953.
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Article 70

(1) If the patent application as referred to in Article 67 1is

not filed until July 31. 1992. such patent applicaticn
shall be deemed as withdrawn.

If the refiling of a patent application is only receijved
at the. Patent Office after July 31. 1992, such patent
application shall be rejected.

The Patent Off{ice shall notify the rejection referred to
in paragraph (2) in writing to the patent applicant
within 30 (tnirty) davs as of the date of receipt of the
patent application which has exeeded the time limit of
July 31, 1992,

Article 71

If due to auny reason the substantive examination of a
patent application as referred to in Article 67 is ot
completed, whilst the patent period referred to in
Article 9 of the Patent Law will or has been exeeded and
the result of such examination later concludes that the
invention for which patent has been requested be granted
a patent1 therefore, the relevant invention may be
granted a patent for the extension period of 2 (two)
years.

The period . referred to in paragraph (1) shall not be

further extended.
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(3) The maintenance fee or annual fee for the patent which
has been granted as referred to in paragraph (1) must be
paid in one lump sum for the whole period in the manner

as regulation by the Minister.

Part Three
Opportunity To File Patent Application For An Invention of
Which the Novelty Expires between November 1, 1989 until July

31, 1961,
Article 72

(1) An invention which has been produced in Indonesia and
announced in an official exhibition nationally or
internationally or acknowledged to be official, of which
1ts novelty has expired between November 1, 1939 wuntil
July 31, 1991, may be granted a patent if a patent
application therefor has been filed between August 1,
1991 until ‘January 31, 1992,

(2) Without prejudice to the requirements in Article 4 and
Article S. a patent application as referred to in
paragraph (1) must be accompanied with a certified
statement of participation in an exhibition which
should include the time of such exhibition.

(3) If the patent application referred to in paragraph (1)
is filed after January 31, 1992, such patent application

shall be rejected by the Patent Office.
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(4) The rejéction referred to in paragraph (?/ shall be

notified immediately by the Patent Offi-€ to the person

filing the patent application.

Part Four

Opportunigry To File Patent  Application For  Patent
dpplications Filed Overseas Which the Zriority Period Has

Expired Between November 1. 1989 until July 31, 1991.

Article 73

(1) A patent application which has been filed for the .first
time ip another country and the priority  period of
which nas expired between November 1, 1989 until July 31,
1091, may file a patent application in Indornesia as {rom
August 1. 1991 until January 31, 1992.

(2) The filing of the patent application as referred to in
paragraph (1) shall be made with due cbservance to <the
provisions concerning patent applications with priority
right as reterred to in Article 42 until Article 43.

(3) The date of filing of a patent application for a patent
application as referred to in pardgrapt (1) shall be ‘he

date of completion of documents of tte relevant pai :nt

application.

/Part Five —--



IP/N/1/IDN/P/1
Page 211

Part Five

Patent Application Filed Overseas Of Which the Priority
Period Expires Between August 1, 1991 until September 30,
1991

Article 74

A patent application which has been filed for the first time
in other country and the priority period of which has expired
between August 1, 1991 until September 30, 1991, shall be
given the opportunity to file a patent application at the

latest until October 31, 1991.

CHAPTER XIII

CLOSING PROVISIONS

Article 75

Effective Date

This Government Regulation shall be effective as of the date

of its enactment.
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In order for every person to be knowledgeable of this
Government  Regulation, it is hereby ordered that the
enactment of this Government Regulation shall be set out in

the State Gazette of the Republic of Indonesisa.

Ratified in Jakarta
on June 11, 1991
THE PRESIDENT

OF THE REPUBLIC OF INDONLSIA
(signed)
SCEHARTO
Fnacted in Jakarta
June 11, 1991
MINISTER/STATE SECRETARY
OF THE REPUBLIC OF INDONESIA

(signed)

MOERDTIONDO
STATE GAZETTE OF THE REPUBLIC OF INDONESIA YEAR 1991 NUMBER 42.
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Copyright, Patent, and Trademark

Ministry of Justice

PATENT SUBSTANTIVE EXAMINATION APPLICATION FORM

I/we*)

Name e e e

Address R

-----------

[sal
L

tiling/processing  the
under:

Registration Number of
Patent Application

Title of Invention

clephone @ oo oL,

.......

.......

.............

.............

......

filing o[*) the patent appiication

-------------------
....................................
....................................

....................................

hereby request for a subsitant.ve cexamination to be conducted

on such patent appiicalion.
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[/We herewith enclose the evidence of payment for
substantive examination.

This application is submitted in order to e further

processed.

P T T T S Y

NOte

¥} Delete where necessary
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Directorate of Patent
Directorate General of
Copyright, Patent, and Trademark

Ministry of Justice

APPLICATION FORM FOR COPY OF PATENT DOCUMENTS AND OR EXCERPT
FROM PATENT ROLLS

¥
[/we )
Name e e e e e e e e
OCCUPATION & v ittt et eie e
Address D e e e e e e e e e e

........................

Telephone @ ... . ... ...

herewith submit an application for a copy of pateal documents

and or excerpt from the Patent Ro]l*) as foliows

— Copy of Patent Documents :

.............................

.............................

.............................
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- Excerpt from the Patent Roll or patent under number :

................

----------------

I/We herewith enciose the evidence of payment {or (he

aforesaid purpose.
This application 1is submitted in order to be furthers

processed.

Appiicant,

signed

.....................

Note

v) Delete whore necessary
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DECISION OF THE MINISTER OF JUSTICE
OF THE REPUBLIC OF INDONESIA
NUMBER : M - 01.HC.02.10  YEAR 1991
CONCERNING
SIMPLE PATENT

MINISTER OF JUSTICE OF THE REPUBLIC OF INDONESIA

Considering : that it is deemed necessary to regulate further
provisions concerning Simple Patent as the
implementation of Article 113 of Law Number 6

Year 1989 concerning Patent.

In view of : 1) Law Number 6 Year 1989 concerning Patent
(State Gazette Year 1989 Number 39, Supple-
ment to the State Gazette Number 3398);
2) Decision of the President Number 15 Year 1984
concerning the Organizational Structure ~of
Departments as amended several times, the
lastest by the Decision of the President
Number 32 Year 1988 for the Ministry of

Justice;

\3) Decision -—-
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3) Decision of the Minister of Justice of the
Republic of Indonesia Number M.02.PR.07-10
Year 1989 concerning Organization and Work
Procedure of ‘the Ministry of Justice.
DECIDES:
To enact : DECISION OF THE MINISTER OF JUSTICE OF 71IE

REPUBLIC OF INDONESIA CONCERNING SIMPLE PATEHT.
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CHAPTER 1
GENERAL PROVISIONS

Article 1
Under this decision

1. Description or disclosure of invention shail
mean a written explanation on the way of
carrying out the invention which may be
understood by persons skilled :n the art.

2. Claim shail mean the description of the
matter or sﬁbject matter of the invention
for which lega! protection in the form of a
patent 1s sought.

3. Drawings shall mean technical drawings of an
invention which contain signs, symbois,
letters, numbers, fiowcharts, or diagrams
which 1l]Justrate the parts of the invention.

4. Abstract shall mean a brief description of
the 1nvention which constitutes a summary of

the description, claims and drawings.
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CHAPTER 11

REQUIREMENTS FOR FILING A SIMPLE PATENT APPLICATION

Article 2

(1) A simpie patent appiication shall be filed

by [fiiling out an application form wihich
contains:
4. date, ronth, and year of the applica-

b.

f.

A

rion;

fui: name and address of the applicuant;
ful! name and nationality of the inven-
tor:

full name and address ¢f  tne  patent
consu:iant, 1f a patent appiication is
filed by a Patent Consultant:

titie of invention; and

type of patent requested.

simple patent app:ication as ieferred to

in paragraph (1) shall be accompanied with

the following:

a.
b.

description of the invention:

a ciaim of the invention;

one or more drawings menlioned in  the
description and required for explana-
tion;

abstract;
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e. a power of attorney if the patent
application 1is filed by a Patent Con-
sultant;

f. an assignment from the inventor(s) or
the person(s) entitled to the invention,
if the relevant patent application 1is

not filed in their name.

(3) Unless otherwise provided, the description,

(1)

claim, drawing(s). abstract. and other
patent application documents shall be filed
in triplicate.

The form and contents of such patent appli-
cation form as referred to in paragfaph
(1) shall be determined by the Patent
Office.

Article 3

The requirements concerning novelty, inven-
tive steps, and applicability in industry
as defined for patent as conditions to
obtain a patent shall also apply for the
granting of a simple patent.

The fee for the application and examination
of a simple patent shall be paid at the
same time the relevant simple patent appli-

cation is filed.
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(3) The amount of the fees referred to in
paragraph (2) shall be determined by the

Minister of Justice.

Article 4

This Decision shall be effective as of the date

of 1ts enactment.

Enacted in Jakarta

on July 31, 1991

(Official stamp of MINISTER OF JUSTICE
the Minister aof OF THE REPUBLIC OF INDONESIA
Justice of Republic

of Indonesia) (signed)

ISMAIL SALEH SH
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DECISION OF THE MINISTER OF JUSTICE
OF THE REPUBLIC OF INDONESIA
NUMBER : M - 02.HC.02.10  YEAR 1991
CONCERNING
THE PATENT PUBLICATION

MINISTER OF JUSTICE OF THE REPUBLIC OF INDONESIA

Considering : that 1n order to expedite and improve
information service to the public, it is deemed
necessary to regulate rules concerning the
announcement of patent, as the 1implementation
of Article 54 and Article 65 the Law Number 6
Year 1989 concerning Patent.

In view of : 1) Law Number 6 Year 1989 concerning Patent

(State Gazette Year 1989 Number 39, Supple-

ment'to the State Gazette Number 3398);

Decision of the President Number 15 Year 1984

o

concerning The Organizational Structure oY
Departments, as amended several times, the
lastest by the Decision of the President
Number 32 year 1988 for the Ministry of

Justice.
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To enact

3) Decision of the Minister of Justice of the
Republic of Indonesia Number M.02.PR.07-10
Year 1989 concerning the Organization and

Work Procedure of the Ministry of Justice.

DECIDES

DECISION OF THE MINISTER OF JUSTICE OF THE
REPUBLIC OF INDONESIA CONCERNING THE PATENT
PUBLICATION.

Article |
(1) The publication of a patent application
shall contain:

1

a. publication number of patent apyplica-
tion;

D. patent applicaticn number:

@]

. priority application number. 1if any:

d. filing date:
e. publication date of patent application:
f. name and address of applicant

. name and address of Patent Ccnsultant.

go

if any:
h. name of inventor:
1. title of invention:

. abstract; and

Cuss

kK. drawings. if any.
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{2) The application of a simple patent shall

The

not be published, however, shall be subjcct
to an immediate substantive examinat {on.
Y

Article 2

publication of a patent which has teen

granted shall contain:

b.

o

The

patent app:ication number;

priority apptlication iumnber. if any:
patent number;

{iling date:

publication date of patent applicat.on;
name and address of patent holder:

namc and address of the patent consuitant,
i{ any;

name of inventor;

title of irvention;

abstract; anca

Grawing, i: any.

Atrticle 3

publication of the rejection of a  pateot

application sha:] contain:

.

b.

patent appiication number;

{i:ing date;
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c. title of invention, and

d. name and address of the applicant(s).

The pubiication of an approval or rejection of
an application for extension of the patent
protection period shall contain:
a. patent number;
b. filing date;

date of granting of a patent;
d. Li;le of invention; and

e. name and address of palent hoider.
Articie 5
The publication of the mutation of  a  patent

shall contain:

4. patenl number;

o

filing date and date of granting of patent;

titie of invention;

je TN o]

reasons for mutation;

name and address of initiul patent holder;

e Y

name and address .of the new patent holder;

/Article 6 ——-



IP/N/1/IDN/P/1
Page 227

Article 6

The publication of the licensing of - a patent
shall contain:
a. patent number;
b. date of granting of patent:
title of invention;
d. name and address of the patent holder:;
¢. name and address of license hoider;
[. type of license:; and

g. information.
Article 7

The  pubiication of a court judgement in
connection with a patent shall contain:

a. number and date of the court judgement;

b. contents of the court judgement;

patent number;

d. filing date and date of granting of patent :

@]

e. name and address of patent holder;
f. title; and

g. information.



IP/N/1/IDN/P/1
Page 228

c. title of invention, and

d. name and address of the applicant(s).

The pubiication of an approval or rejection of
an application for extension of the patent
protection period shall contain:
a. patent number;
b. filing date;

date of granting of a patent;
d. title of invention; and

e. name and address ol patent hoider.
Articie §
The publication of the mutation of a  patent

shali contain:

da. patenl number;

b. filing date and date of granting of patent;
c. titie of invention;

d. reasons for mutation;

e. name and address of initial patent holder;
. name and address of the new patent holder;

/Ariicle 6 ——-
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Article 6

The publication of the licensing of a patent
shall contain:

a. patent number;

b. date of granting of patent.

C. titlc:of invention;

d. name and address of the patent holder:

¢. name and address of license hoider,

(. type of license: and

g. information.

=~

Article

The  publication of a court judgement in
connection with a patent shall contain:

a. number and date of the court judgement;

b. contents of the court judgement;

patent number;

@]

d. filing date and date of granting of patent :
e. name and address of patent holder;
f. title; and

g. information.
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The

Article 8

pubiication of &  withdrawn  patent

application or an invalicdated patent shatl

contain:

4. patent application number or patent number:

b, Tiling date;

c. title;

d. name of patent appiicant or patent holder;

and

¢. reasons for withdrawal or invalidation.

Article 9

(i) The publication as refcired to in Article |
and Articlce 2 shall be performed by the
Patent Office by placing tne  same o1
announcement boards at the Patent Office as
weil as 1n the Patent Officia! Gazette;

(2) The publication as.referred to in Articie 3
until Article 8 shali be performed by  tne
Patent Office by placing them in the Patent
Official Gavette:

(3) Further information concerning the patent

application which has becen publisid  and
patent which has been granted can be

obtainec [rom the Patent O {icce.
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Article 10

This Decision shall be effective as of the date

Fa

of its enactment.

Enacted 1n Jakarta

On July 31. 1991

(official stamp MINISTER OF JUSTICE

of the Minister OF THE REPUBLIC OF INDONESIA
of Justice

of the Republic ( signed |
of Indonesnﬂ

ISMAIL SALEH SH
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DECISION OF THE MINISTER OF JUSTICE
OF THE REPUBLIC OF INDONESIA
NUMBER : M.04 - HC.02.10 YEAR 1991
CONCERNING
THE REQUIREMENTS, TIME FRAME, AND PROCEDURE
TO PAY PATENT FEES

THE MINISTER OF JUSTICE OF THE REPUBLIC OF INDONESIA

Considering : a. that in order to expedite and improve serv-
ice to the public in the field of patent, it
1s necessary to set the rule concerning
the requirements, time frame, and proce-
dure to pay patent fees as the 1implementa-
tion of Article 114 of Law Number 6 Year
1989 concerning Patent.

b. that based on the consideration in letter a,
it is necessary to stipulate the Decision of
the Minister of Justice of the Republic of
Indonesia concerning the Requirements. Time

Frame, and Procedure to Pay Patent Fees.

In view of : 1. Law Number 6 Year 1989 concerning Patent
(State Gazette Year 1989 Number 39, Supple-
ment to the Gazette Number 3398);
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2. Government Regulation Number 34 Year 1991
concerning the Procedure of Patent Applica-
tion (State Gazette Year 1991 Number 42,
Supplement to the Gazette Number 3444});

3. Decision of the President Number 1S5 vear
1984, concerning The Organizational Structure
of Departments as amended several times, the
lastest by the Decision of the President
Number 32 Year 1989 for the Ministry of
Justice;

Decision of the President Number 29 Year 19534

g

concerning Implementation of National Incou
and Expenditure Budget:

Decision of the Minister of Justice of th«

fn

Republic of Indonesia Number M.02.PR.O7-1u
Year 1989 concerning the Organization ar

Work Procedure of the Ministry of Justice.
With due observance to
Approval of Minister of Finance Number S.4u7
MK.013/1991 dated August 30, 1991 concerning the

Management and Amount of Patent Fees.

DECIDES
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To enact : DECISION OF THE MINISTER OF JUSTICE OF THE
REPUBLIC OF INDONESIA CONCERNING THE REQUIRE-
MENTS, TIME FRAME, AND PROCEDURE TO PAY PATENT

FEES.
Article 1

The pavment of patent fees shall be done by filling out in

advance the related forms provided by the Patent Office.
Article 2

The pavment of patent fees as referred to in Article |

shail be made directly and i1n cash to the Patent Office which

shall thereafter be deposited to the National Treasury.

Article 3

The pavment of the patent application fees shall be made at

the time the relevant patent application is filed.

JArticle 4 ——-
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Article 4

The payment of substantive examination fees shall be made
at the time the relevant patent substantive examination
application is submitted.

A patent application containing more than 10 (ten) claims
shall be subjected to additional fees which must be paid
to the Patent Office not later than the time the patent
substantive examination application is submitted.

If the additional fees as referred to in paragraph (2) is
not paid timely, substantive examination shall not be
conducted on the additional claims and only the first 10

{ten) claims will be examined by the patentl examiner.

Article S

payment of fees for the application and substantive

examination of a simple patent application shall be paid in

full upon the submission of such patent application.

(1)

Article 6

The payment of fees for the change in type of patent
application shall be made upon the submission of such

application for change.
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(2) In addition to the fees as referred to in paragraph (1),
an applicant who submits an application for change in his
patent application to a simple patent application, must
pay the fee for substantive examination of a simple
patent upon the submission of the relevant application
for change in the type of patent application.

(3) In addition to the fees as referred to in paragraph (1),
an applicant who submits an application for the change of
his simple patent application to become a patent applica-
tion., must pay the patent substantive examination fees at
the latest upon the submission of the relevant applica-

tion for patent substantive examination.
Article 7

The pavment of the fees for appeal against the result of a
patent substantive examination shall be made upon the submis-

sion of such application of appeal.

Article S

(1) The lirst pavment of the annual patent fees shall be made
no later than 1 (one ) year as of the date the patent 1is
granted.

(2) Each subsequent payment of the annual fees shall be made

no later than the same date the patent 1s granted.
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The payment of annual fees after the time limit referred
to in paragraph (2), shall be subjected to an additional
fee of 25 % (twenty five percent) of the fees payable for
the relevant year.

The late pavment of annual fees as referred to in para-
graph (1) shall be notified in writing by the Patent
Office within 7 (seven) days after the stipulated time
frame to the relevant patent holder.

The non-receipt of the notification as referred to 1In
paragraph (4) by the person concerned shall not detract

the obligation to pay annual patent fees,
Article 9

If payment of the annual patent fees as referred to
Article § are not paid for 3 (three) consecutive years,
the patent shall be deemed to have expired as from the
date of the time Jimit of the obligation to pav for the
third year.

The i1nvalidation of a patent due to the non-payment of
annual Patent fees for 3 (three) consecutive vears shall
not detract the obligation of the patent holder to sectle

the fees payable for such outstanding years.

JArticle 10 ——-
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(4)

Article 10

The payment of registration fees for the recordation of a
patent licence agreement shall be made upon filing the
application for registration of the relevant patent
license agreement,

The first payment of the annual license fees shall be
made no later than 1 (one) year as from the date of the
recordation of the patent license agreement. |

The subsequent payment of the license fees shall be made
no later than the same date of recordation of the patent
license.

If the license fees are not paid within the time frame as
specified in paragraph (2). the recordation of the rele-
vant patent license agreement shall be deemed as invalid
by the Patent Office.

Pavment of the annual license fees may be .made in advance

for several years.

Article 11

Payment of the application fee for the Previous Inventor

Certificate shall be made upon submission of such applica-

tion.

JATticle 12 ——-
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Article 12

{1) Payment of the application fee for extension of the
patent period shall be made upon submission of such
application for extension, and at least 6 (six) months
before the expiration of the patent period.

(2) If the application fee for the extension of the patent
period 1s not paid within the time frame specified 1in
paragraph (1). such application shall be rejected by the

Patent Office.

Article 13

Payment of the fees to obtain a priority certificate shall be

made upon the submission of such application.

Article 14
Pavment of the application fees for an Official Statement to
obtain a sample of a micro-organism shall be made wupon the

submission of such application.

Article 15

Payment of the application fees for the recordation of the
transfer of a patent shall be made upon the submission of

such application.
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Article 16

Pavment of the application fees for copies of patent docu-

ments or excerpts from the Patent Rolls shall be made upon

'submission of such application.

Article 17

Patent fees that have been paid cannot be withdrawn.

Article 18

-

The amount of the fees as referred to In Article 3 until

Article 16 shall be as contained in the enciosure of this

Decision.

Article 19

The patent fees as contained in the attachment of this Deci-

sion shall be periodically reviewed in accordance with the

situation.
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Article 20

This Decision shall be effective as of August 1. 1991.

(Official stamp

of the Minister
of Justice of the
Republic of

Indonesia)

Enacted in Jakarta

on September 18, 1991

MINISTER OF JUSTICE
OF THE REPUBLIC OF INDONESTA

( signed )

ISMATL SALEH SH
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Enclosure of the Decision of
the Minister of Justice
Number : M.04 - HC.02.10 Year 1991
Dated : September 18, 1991
PATENT FEES
No. Types of Fees Aamount (Rp) Remarks
1. Patent Application :
-~ Patent 200,000
- Simple Patent 100,000
2. Refiling of Patent Application :
- Patent 100,000
~ Simple Patent 50,000
3. Patent Substantive Examination
~ Patent 750,000
~ Simple Patent 300,000
4. Additional Fee for Each Claim
Exceeding 10 (Ten) Claims 25,000
S. Change in Type of Patent Application 50,000
6. Appeal Application 250,000
7. Application for Previous

Inventor Certificate 500,000
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11,

13.

14.

IP/N/1/IDN/P/1

Page 243

Application for Extension of Patent
Protection Period 50.000
Application for Priority Certificate 25,000 without

enclosu
Application for Official Statement to
obtain sample of Micro-organi'sm 25.000
Application for Recordation of Assignment
of Patent 50,000
Registration of Recordation of License
Agreement or Compulsory License 50.000
Annual Fees of license or Compulsory
License 50,000 per yea

Application for Excerpt from Patent
Rolls 25,000

Application for copy of Patent Documents 1.000 per page

re

e
i
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Maintanance Fee for Patent

Amount (Rp)

Bagic Fee

Add. Fee fo

each claim

r

5

~
0
o4
i

to

(first year after the patent grant)
({second year after the patent grant)
(third year after the patent grant)
(fourth year after the patent grant)
(fifth vear after the patent grant)
(sixth year after the patent grant)
tseventh vear after the patent grant)
feigth year after the pateni grant)
tninth yvear after the patent qrant)
ttenth year after the pateni grant)
televenth year after the patent grant)
ttwelfth yvear after the patent grant)
tthirteenth year after the patsnt grant)
{fourtecnth year after the paten: grant)

ti:{reenth year after the pateni grant)

1 ‘

100.000.
120.000,
150.000.
180.000,
220,000.
270.000,
33G.000.
400,000,
4R¢.00C .,
s80.007,
7006.000.
840,000,
000,000,

1,200.00¢C.

1,450.000,

1

i

1

1

1

1

1

1

10,000,
20,000,
50,000,
80.000,
120,000,
170.000.
230,000,
300.000.
3%0.000.
480.000,
€00,000,
740,000,
800,000,
1.040.006.

1,200,000,

t

1

A

1

1

1

1

i

(Official stamp
the Minister

of

of Justice of the

Republic of

Indonesia)

(

S

1gned)

MINISTER OF JUSTICE
OF THE REPUBLIC OF INDONESTA

ISMATL SALEH ShH
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DECISION OF THE MINISTER OF JUSTICE

OF THE REPUBLIC OF INDONESIA

NUMBER : M.06 - HC.02.10 YEAR 1991

CONCERNING

THE PROCEDURE TO FILE PATENT APPLICATIONS
THE MINISTER OF JUSTICE OF THE REPUBLIC OF INDONESIA

Considering :

In view of

a.

that as the implementation of Article 30 of
Law Number 6 Year 1989 concerning Patent, it
1S necessary to regulate provisions concern-
ing the procedure to file patent applica-
tions;

that based on the consideration in letter a,
1t 1S necessary to stipulate the Decision of
the Minister of Justice concerning the
Procedure to File Patent Applications;

. Law Number 6 Year 1989 concerning Patent

to

(State Gazette Year 1989 Number 39, Supple-
ment to the Gazette Number 3398):

Decision of the President Number 15 Year
1984, concerning The Organizational Structure
of Departments as amended several times, the
lastest by the Decision of the President
Number 32 year 198S for the Ministry of

Justice;

. Decision of the Minister of Justice Number

M.02.PR.07-10 Year 1989 concerning The Organ-
ization and Work Procedure of the Ministry of

Justice;
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4. Decision of the Minister of Justice Nusber
M.04~-HC.02.10 Year 1991 concerning The Re-
quirements, Tise Frame, and Procedure to Pay
Patent Fees.,
DECIDES:
To enact : PECISION OF THE MINISTER OF JUSTICE OF THE

REFUBLIC OF INDONESIA OONCERNING PROCEDURE TO
FILE PATENT APPLICATIONS

CHAPTER {
CENERAL PROVISIONS

arttcle 1

Under this deciston :

A description or disclosuxe of the invention shall mean a
written explenation on the way of carrying out the inven-
tion which @msy be understood by persons skilled in the
arg.

Claia shall mean the description of the matter or subject
matter of the invention for which protection in & form of
a paetent 18 sought,

Drawings shall eean technical drawings of an inveation
whigh contains signs, sysbols, letters, nusbers, flow—
charts, or disgraas which illustrate the parts of the
ravention.

Abhstract shall mean a concise summary of the 1gvention
which constitutes & summary of the subject matter of the
description, claims, or drawings.

Micro-organise shall sean en organism (iiving thing) which
gay ontly be seen with the aid of & microsoope.
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CHAPTER I1
REQUIREMENTS TO FILE A PATENT APPLICATION

Article 2

(1) A patent application shall be filed by filling out an

—~
o

application form which contains:

a.

b.
c.

d.

e.

f.

date, month, and year of the application letter;

full name and address of the applicant:

full name and nationality of the inventor;

full name and address of the patent consultant, 1f
a patent application is filed by a Patent Consultant:
title of invention;

type of patent requested.

The patent application as referred to 1in paragraph (1)

shall enclose the following:

a.
b.

C.

a description of the invention;

claim{s) contained in the invention;

one or more drawings mentioned in the description
which are necessary in order to explain;

an abstract;

a power of attorney, if the patent application 1s
filed by a Patent Consultant;

a letter of assignment from the inventor(s) or -the
party entitled to the 1invention, 1f the patent

application is not applied in their/names.
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(1)

(4)

(n

{2)

{3}

Unless stipulated otherwise, the description, <clais,
drawing(s) and abstrect. .and other patent related
spplication documents shail be filed in triplicate
copies.

The fore and contents of the app!ication fore as referred
to in paragraph (1} is.attached herero..

Article 3

In eaddition to the fulfilirent of the requirements re-
ferred to in Article 2, an invention which bhas been
published in en official exhibition ot in an exnibition
which is deemed to be official. shall enclose 2
Certificate of Exhibition-containing the date of the
exhibition of the invention. and the description of such
invention which has been certified by the organizer of
the exhibition.

11 the date of erhibition of the inveation is not in-
serted in the certificate. then the publication of the
invention will be deemed to have been made as of the
opening date of the exhibition.

The certificate and description as referred to in  pera-
graph (1) must Dbe submitted at .the time the patent
application is filed or at -the latest 3 {three) months
after the filing date of the application.

JArticle 4 ~--
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Article 4

physical requirements for the presentation of the de-

scription, claim(s), abstract, and drawing(s) are as follows:

1.

ro

Only 1 (one) page of every sheet may be used to write the

description, claim(s) and abstract, and to make the

drawing(s).

. The description, claim(s), and abstract shall be typed on

detached A4 size bonded paper (29.7x21lcm) with minimum

weight of 90 grams with the following margins

a. Top margin 2 cm;
b. Bottom margin : 2 cm;
¢. Left margin 2.5 cmy
d. Right margin : 2 cm;

. The Ay size pdaper referred to 1n point 2 shall be white

in colour, smooth, lustreless, and to be used by placing
the short edges at the top and bottom (unless it is used
for drawings).

Each sheet of the description, claim(s), and drawing
shall be numbered in sequence using arabic numerals at

the top center and not at the top margin.

. On the left side of every sheet containing the descrip-

tion and claim(s), a line number must be placed at the
side of every fifth line, which number shall start from
the beginning for every new sheet and shall not be

written on the left margin.
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6.

10.

(N

Typing shall bde in black colour with spscing of 1.5
between each lire. with upright letters of which the
sinieua height of the capital tetters shall be 0.21 ca.

. Marks made by lines, cheaical or matheaatical formula and

specific marks may be either writien or drawm.
Drawing(s) shall be made by using black chinese ink, on
white, lustreless A, sized paper with pinimum weight of
100 graas with the foliowing margins :

a, Top margin s 2.5 ce;
b. Botiom margin - 1 cm;
¢. Left¢ mrgin 1 2.5 ¢,
d. Right margin . 1.5 oms

. All psarent application documents shall not be torn,

folded, or damaged.

All cterminology used 1in the description. claim(s),
abstract, and drawing({s) amust be consistent.

CHAPTER [ 11
HICRO-ORGAN L SM

Article S
For a patent applicetion related with & micro-organisa,
the requirements referred to in Article 2 must be
fullfiled and a certificate of deposit of micro-organism,
which has been issued by a feoognized depogitory
institution as relerred to in the Budapest Treaty along
with 2 (two) copies of same must be enclosed in Such
patent application.
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The certificate as referred to in paragraph (1) shall be
transiated into the Indonesian language and submitted
in dupiicate to the Patent Office not later than 3
(three) months from the filing date, or with respect to
patent applications claiming priority rights, not later
than the period of its priority.

The filing of a patent application related with a micro-
organism must cbver all specific characteristics

contained therein.

Article 6

Any person may request a sample of the deposited

micro-organism to the recognized depository institution

after the patent application related with the relevant

micro-organism has been pulilished.

The request for a sample of the micro-organism as re-
ferred to in paragraph (1) shall include a statement from
the Patent Office.

In order to obtain an officilal statement from the Patent
Office as referred to in paragraph (2), the person
submitting a request to obtain such sample of the micro-
organism shall be required to fill out a form provided by
the Patent Office and to pay a fee which amount has been
determined in the Decision of the Minister of Justice
number M.04-HC.02-10 Year -1991 concerning the Require-

ments. Tlme Frame, and Procedure to Pay Patent Fees.
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(4) The Patent Office shall be objigated to send & copy of

(1)

(2}

(3)

the request to obtain a sample of the micro-organise and
the official stalement from the Paient Office 10 the
person filiag the relevant patent application or its
Patent Consultant, or the patent hoider.

article 7

I{ a micro~organism which has Leen deposited in a deposi-~
tory institution ceases to be viable or if for any reason
the depository imstitution is temporarily aon-operational
ot dissolved, the relevant party shall be required o
submit a new deposit of the sase micro-organism.

The obligation to submit s new deposit of the same micro-
organism as referved to in paragraph (1} shall be made (0
the Patent Office within 3 (three) osonths from the an-
nouncemeny concerning the cessation of such  sicro-
organiss becasse it is no ionger viable or any other
teason that the depository institution (s wunzble xo
supply samples either tempocarily or permancntiy.

I{ the depository institute which 1S cemporarity
non-operational or dissolved does not  transfer  the
relevant micro-organisa to another depository insiitdte,
then the person filing the patent application or owner of
the relevan: pateat shall be required to deposit such
micro~organiss in ancther depository institute.
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(4) The person depositing the micro-organism in another
depository institute as referred to 1in paragraph (3)
shall be required to submit a new deposit certificate.

(5) The obligation to submit certificate as referred to in
paragraph (4) must be received at the Patent Office no
later than 6 (six) months as of the notification concern-
ing the temporary non-operation or dissolution of a

micro-organism depository institute.

CHAPTER IV
PROCEDURE TO FILE A PATENT APPLICATION

Article 8

(1) The filing of a patent application may be made directly
at the Patent Office or delivered to the Patent Office
through the postal service.

(2) If a patent application is submitted through the postal
service, therefore the date of receipt of such documents
at the Patent Office shall be deemed as fhe receiving

date of such application.

Article 9
If a patent application has fulfilled the requirements as
referred to in Article 2 and the patent application fee has

been paid, the Patent Office shall determine its filing date.
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Any

CHAPTER V
ALTERATION OF THE TYPE OF PATENT APPLICATION

Article [0

change in a patent application mst be subasitted in

writing to the Patent Office before a decision concerning the

granting or rejection of & pateat application is made by the
Patent Office.

(1)

{2)

(3]

Article 11

A change in the type of patent spplication must be stated
in the form &s contained in the enclosure of this
Decision together with the requirements for each type of
patent, along with the payment of a fee which has been
stipulated in the Decision of the Minister of Justice
Number M.04-HC.02.10 Year 199} concerning the
Requirements. Tiwe TFrame, and Procedure to Pay Patent
Fees.

A change from & sicple patent application to a patent
application must be made before a decision concerning
the granting or rejection of the simple patent applica-
tion is wade.

A change from e patent application to a simple patent
application must be filed before the relevant patent
applicaetion is published by the Patent Office.
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Article 12

(1) The number of inventions in a patent application shall be

declared as more than 1 (one) by the Patent Office if the

claims of invention in the relevant patent application

consists of more than one of the following groups of

claim

a. an independent claim concerning a speciiic product, an
independent claim concerning a process to manufacture
such product, and an independent claim concerning the
use of such product: or

b. an independent claim concerning a specific process. an
independent claim concerning an apparatus or machine
which is necessary to carry out such process; oOr

c. an independent claim concerning a specific product, an
independent claim concerning the process to
manufacture such product, and an independent claim
concerning an apparatus or machine which is necessary
to carry out such process.

The 1nvention as referred to in paragraph- (1) may be

filed separately in 2 (two) or more patent applications,

each of which shall be completed with a description,

claim(s), abstract, and drawing(s) in accordance with

the results of such division along with the payment of

the patent application fee for the subsequent patent

application. |

The invention as referred to in paragraph (1) shall be

‘determined in order, based on the sequence of the claims

contained in the relevant patent application.

If the patent application as referred to in paragraph (1)
is not refiled separately within the time frame specified
by the Patent Office, then only the first invention shall
be examined by the patent examiner. .



IP/N/1/IDN/P/1
Page 256

CHAPTER 1V
CLOSING

Article 13

This Decision shall be effective as of the date of its
enpacteent.

Enncted in Jakarta
on October 22. 1991

tofficial stamp MINISTER OF JUSTICE
of the Minister OF THE REPUBLIC OF INDONESIA
of Justice of
Repudlic of {(s1gned}
Indonesia)
ISMAIL SALFH SH
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DECISION OF THE MINISTER OF JUSTICE

OF THE REPUBLIC OF INDONESIA

NUMBER : M.07 - HC.02.10 YEAR 1991

CONCERNING

THE FORM AND REQUIREMENTS FOR A PATENT
SUBSTANTIVE EXAMINATION APPLICATION

MINISTER OF JUSTICE OF THE REPUBLIC OF INDONESIA

Considering :

a.

that in order to conduct a substantive
examination on a patent application, it 1S
necessary to regulate provisions concerning
the form and requirements for a Patent
substantive examination application as
stipulated 1in Article 55 paragraph (3) of
Law Number 6 Year 1989 concerning Pat-
ent:

that based on such consideration as referred
to in letter a. it 1s necessary to stipulate
the Decision of the Minister of Justice
concerning the Form and Requirements for a

Patent Substantive Examination Application.
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{n view of :

To enact

. las Nuamber 6 Year 1989 concerning Patent

(State Gazette Year 1989 Number 39, Supple-
gent 1o the Gazette Number 3398):

. Decision of the President Number 15 Year

1984, concerning The Orgenizational Structure
of Oepartwents as agended several times. the
lastest by the Decision of the Presideat
Numbezr 32 Year 1988 for the Ministry of

Justice:

. Decision of the Minister of Justice of the

Republic of [ndonesia XNumber ¥.02.PR.07-10
Year 1939 concerning The Organization and
Work Procedure of the Ministry of Justice:

. Decision of the Minister of Justice of the

Republic of Indonesia Nuaber M. 04-
HC.02.10 VYear 1991 concerning The Require-
eents. Time Frame, And Procedure to Pay

Patent Fees.

CECIDES

: DECISION OF THE WINISTER OF "JUSTICE OF THE
REPUBLIC OF INDONESIA CONCERNING THE FORM AND
REQUIREMENTS TOR A PATENT SUBSTANTIVE EXAMINA-
TION APPLICATION
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Article 1

(1) A patent substantive examination applica-
tion for a patent application shall be
submitted by the person filing the patent
application.

(2) The patent substantive examination applica-
tion as referred to in paragraph (1) shall
be submitted 1in writing to the Patent
Office.

Article 2
(1) A patent substantive examination shall be
made by filling out a form provided by the
Patent Office.
(2) The format of the form as referred to in
paragraph (1) shall be as contained in the
Enclosure of this Ministerial Decision.

Article 3

A fee shall be imposed on a patent examination
application, the amount of which has been
determined in the Decision of the Minister of
Justice of the Republic of Indonesia Number
M.04-HC.02.10 Year 1991 concerning The Require-
ments, Time Frame, and Procedure to Pay Patent
Fees.

Article 4
The fee for a patent substantive examination
must be paid upon the submission of a patent
substantive examination application.
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Article 5

A patent substantive examinstion application

shall include the following:

a. & copy or photocopy of the receipt of a
patent applicsatioq;

b. Evidence of paysment of the pateqat substan-
tive c¢xamination fee as referred to in
Article J.

Article &
This Decision shall be effective as of the dale
of its enactment,

Enacted in Jakarts
on October 29, 1991

{official stamp MINISTER OF JUSTICE
of the Minister OF THE REPUBLIC OF INDONESIA
of Justice of
the Republiic of (signed)
Indonesia)
ISMAIL SALEH SH
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Directorate General of
Copyright, Patent, and Trademark

Ministry of Justice

PATENT SUBSTANTIVE EXAMINATION APPLICATION FORM

//wc*)

"Name e e e e e e

..................

Address L e e e e e e e e e

........................

TCICPHONE 1 e e e e e n

o . C . * . . .
filing/processing the filing of ) the patent application

under:

Registration Number of
Patent Application e e e e e e e
Title of Invention 0 i e e e e e e e e

....................................

....................................

hereby request for a substantive examination 1o be  conducted

on such patent application.
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1/Wc  herewith enclose
substantive examination.
This application
processed.
Note s

*) Deliete wherc necessary.

the cvidence of payeent for

is submitted in order to be fucther

LI R A N Y IR I I T BN S Y 4 64 vt e

Applicant,

(sign)
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DECISION OF THE MINISTER OF JUSTICE

OF THE REPUBLIC OF INDONESIA

NUMBER : M.08 -~ HC.02.10 YEAR 1991

CONCERNING

RECORDATTON AND REQUEST FOR COPIES OF PATENT DOCUMENT

MINISTER OF JUSTICE OF THE REPUBLIC OF INDONESIA

Considering :

In view of

a.

I,

that in order to expedite and improve the
service to public, it 1S necessary to regu-
late rules concerning the recordation and
request for copies of patent documents as
the 1implementation of Article 67 paragraph
(2) of Law Number 6 Year 1989 concerning
Patent;

that based on the consideration referred to
in letter a, it 1s necessary to stipulate
the Decision of the Minister of Justice
concerning Recordation and Request for

copies of Patent Documents,

Law Number 6 Year 1989 concerning Patent
(State Gazette Year 1989 Number 39, Supple-
ment to the Gazette Number 3398);
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(%)

Decision of the President Number 15 Year
1984, concerning The Organizational Structure
of Departments as amended several times, the
lastest by the Decision of the President
Number 32 Year 1988 for the Ministry of
Justice;

Decision of the Minister of Justice of the
Republic of Indonesia Number M.02.PR.07-10
Year 1989 concerning Organization and Work
Procedure of the Ministry of Justice:
Decision of the Minister of Justice of the
Republic of Indonesia Number M.04 - HC.02.10
Year 1991 on The Requirements. Time Frame.

and Proceduré to Pay Patent Fees.

DECIDES

DECISION OF THE MINISTER OF JUSTICE OF THE
REPUBLIC OF INDONESTIA CONCERNING RECORDATION
AND REQUEST FOR COPIES OF PATENT DOCUMENTS

Article 1

{l) Any competent person may request

a. a copy of patent application documents

or simple patent documents which have

been published;
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b. a copy of patent or simple patent docu-
ments:
excerpt from the Patent Rolls.

(2) The request as referred to in paragraph
(1) shall be submitted to the Patent
Office by filling out a form provided
by the Patent Office.

Article 2

(1) A fee shall be imposed on the request
referred to Article 1, the amount of
which has been determined in the Deci-
sion of the Minister of Justice Number
M.04 - HC.02.10 Year 1991 concerning
the Requirements. Time Frame, and
Procedure to Pay Patent Fees.

(2) An example of the form referred to in
Article | paragraph (2) shall be as
contained in the Enclosure of this

Decision.

Article 3
(1) The reques*t as referred to in Article 1
mey be approved upon the fulfillment of
the requirements referred to in Article
1 paragraph (2) and Article 2 paragraph
(1).
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(2) The Patent Office shall record the
request for a copy or excerpt as re-
ferred to in Article | paragraph (1)
upon the approval of such request.
Article 4
This Decision shall be effective as of the
date of its enactment.
Enacted in Jakarta
on October 29. 1991
Official stamp
of the Minister MINISTER OF JUSTICE
of Justice OF THE REPUBLIC OF INDONESIA

of the Republic

of Indonesia (signed)

ISMAIL' SALEH SH
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Directorate of Patent
Directorate General of
Copyright, Patent, and Trademark

Ministry of Justice

APPLICATTION FORM FOR COPY OF PATENT DOCUMENTS AND OR EXCERPT
FROM PATENT ROLLS

[/we*)
Name e e e e e e e

----------------------

OCCUPALION & vttt e e e e e e i

Address e e e e e

------------------------

Telephone @ .. . ...

herewith submit an application for a copy of patent documents and

or excerpt from the Patent Rol1*) as follows :
- Copy of Patent Documents
Country : Number :

------------------------------

-----------------------------
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— Excerpt from the Patent Roll or patent under number :

................
-----------------

................

I/We Therewith enclose the evidence of payment for the
aforesaid purpose.
This application 1is submitted in order to be further

processed.

Applicant,

signed

...................

Note :

¥) Delete where necessary
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