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AUSTRALIA

1 Please explain whether the nature of goods or services to which a trademark is to be applied
can serve as an obstacle to the registration of the mark under Australian law. If so, please identify
and explain the subject matter excluded under this authority, the relative provisions of the Australian
law that serve asabasisfor these exclusions, and how this practice complies with TRIPS Article 15.4.

2. Please explain whether Austraian trademark law establishes a presumption of likelihood of
confusion in the determination of confusing similarity in cases where identical marks are used on identica
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

3. Please explain how unregistered well-known trademarks are protected in Australia, asrequired
by TRIPS Articles 16.2 and 16.3.

4, Section 100(3)(c) of the Australian trademark |aw provides that the owner of aregistered mark
that isinvolved as an opponent in acancel | ation proceeding can avoid cancell ation on thebasis of failure
to use the mark or use of the mark in good faith where " circumstances....were an obstacle to the use
of the trademark during” the period in question. Please explain the types of circumstances that would
be sufficient to satisfy this provision, including, where relevant, results of administrative or judicial
decisions addressing this issue.

5. Pleasedescribethe methods by whichindustrial designsareprotectedin Australia, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis

required); and
- whether any exceptionsto protection or rightsexist for each typeof intellectual property
involved.
6. Please explain how textile designs are protected under your law.
7. Please explain how, in the absence of an unfair competition statute, Australian law is consistent

with TRIPS Article 22.2, which requires that, with respect to geographical indications, legal means
be made availableto prevent any use which constitutes an act of unfair competition within the meaning
of Article 10bis of the Paris Convention.

8. Section 92 of the Trade Marks Act of 1995 permits removal of a mark from the register for
non-use at any timeif the owner of the mark did not have an intent to usethemark in Australia. Please
explain how this provision is consistent with TRIPS Article 19.1, which provides for cancellation on
the basis of such non-use only where the non-use has persisted uninterrupted for at least three years.
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CANADA

1. Pleaseexplainwhether, inthedetermination of whether amark is* well-known” under Canadian
law, account is taken of knowledge of the mark in the relevant sector of the public and of the mark
inthe public at large. If not, please explain how Canadian law is consistent with TRIPS Article 16.2.

2. Pursuant to the Charter of the French Language (1977, Province of Quebec), marksregistered
by businesses in Quebec must be in the French language unless there is no French language equival ent
for themark. Please explain how this provision is consistent with TRIPS Article 20, which states that
use of atrademark shal not be unjustifiably encumbered by specia requirements, such as use of the
mark in a specia form.

3. Please explain how geographical indications are protected under Canadian law, as required
by TRIPS Articles 22 and 23.

4, Please describe the methods by which industrial designs are protected in Canada, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
5. Please explain how textile designs are protected under your law.
CZECH REPUBLIC
1 Section 2 of the General Provisions lists the signs that can constitute a trademark. This list

does not include personal names, numerals, letters or colours. Please explain how Section 2 of the
General Provisions complies with TRIPS Article 15.1.

2. TRIPS Article 15.3 requires WTO Members to permit the filing of an application to register
atrademark prior to actual use of themark, and further specifiesthat such applications cannot berefused
solely on the ground that the intended use has not occurred prior to three years from the date of
application. Please explain how Czech law complies with this provision of the TRIPS Agreement.

3. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under the law of the Czech Republic. If so,
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please identify and explain the subject matter excluded under this authority, the relative provisions
of the Czech law that serve as abasis for these exclusions, and how this practice complies with TRIPS
Article 15.4.

4, Section 13(1) of the Czech law provides for a ten year term for trademarks beginning on the
filing date of the application, not from the date the registration is granted. Please explain how this
provision complies with the obligation of TRIPS Article 18 that WTO Members provide a minimum
seven year term of protection for registered trademarks.

5. Please explain whether the owner of aregistered trademark has the exclusive right to prevent
third parties from using identical or similar signs on similar goods or services as required by TRIPS
Article 16.1.

6. Please explain whether the trademark law of the Czech Republic establishes a presumption
of likelihood of confusion in the determination of confusing similarity in cases where identical marks
are used on identical goods, as required by TRIPS Article 16.1. If so, please identify and explain the
legal basis for this presumption.

7. Please explain:

- the standard used in the Czech Republic for determining whether a mark is
“well-known”;

- how registered and unregistered well-known marks are protected under the trademark
law of the Czech Republic; and

- whether knowledge within the relevant sector of the public as a result of promotion
of the mark is considered in the analysis leading to a determination that a mark is
well-known.

With respect to each aspect of this question, please explain how the standards or practices comply with
TRIPS Articles 16.2 and 16.3.

8. Section 15(4) of the Czech law permits a trademark owner to ask the customs authorities to
withhold theentry of goods bearinginfringing marks. Pleaseexplain how thelaw of the Czech Republic
implements and applies the provisions regarding border measures found in TRIPS Articles 51 to 60
with regard to such goods bearing infringing trademarks.

9. Article 18(1) of the Czech trademark law specifies that one factor in the determination of whether
amark is “well known” is the “extent or long duration of its utilization for high-quality goods or
services’. Please explain how this factor is applied in practice and, in particular, whether the “ high
quality” evaluation can preclude recognition of a mark as well known mark.

10. Section 19(1) of the Czech law requires strict compliance of the use of the trademark in the
form in which it is registered. Please explain how this provision complies with TRIPS Article 2.1,
to the extent it incorporates Article 5C(2) of the Paris Convention, which states that protection shall
be afforded to marks that may differ from the registered mark as long as the differences do not ater
the distinctive character of the registered mark.

11. Section 23(1)(b) of the Czech law allows marks to be cancelled if the owner does not provide
a “good reason” for non-use. Please explain how this provision complies with TRIPS Article 19.1
which requires that WTO Members recognize certain circumstances that arise independently of the
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will of the trademark owner as being valid reasons for non-useto prevent cancellation of aregistration
for non-use. Also, please explain the types of circumstances that would be sufficient to satisfy this
provision (i.e., “good reasons’ for non-use), including, where relevant, results of administrative or
judicial decisions addressing this issue.

12. Please describe the methods by which industria designs are protected in the Czech Republic,
in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or origina and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.

13. Please explain how textile designs are protected under your law.

14. Please indicate whether geographical indications for wines and spirits are given additional
protection compared to geographical indications for other goods. If not, please explain how Czech
law is consistent with TRIPS Article 23.

15. Section 16(3) of the Czech Trademark Act requires the owner of atrademark to acquiesce to
the use of an identical or confusingly similar sign which, in the period of two years before the filing
of the application, has become characteristic for the identical or similar goods or services of its holder,
such use being made by that holder in the Czech Republic. Please explain how this provision of Czech
law is consistent with TRIPS Article 16.1, which grants the trademark owner the exclusive right to
prevent use by third parties of identical or similar signs on goods or services identical to or similar
to those in respect of which the trademark is registered.

16. Section 15(2) of the Czech Trademark Act grants the owner of aregistered mark the authority
to prevent third parties not having his consent from using identical or similar marksin relation to goods
or servicesthat areidentical to those for which the registration has been granted. It isnot clear whether
the owner of aregistered mark isa so given theserightswith respect to goodsor servicesthat aresimilar
to those for which registration has been granted. Please explain whether such authority is granted
under Czech law, and if not, how this practice is consistent with TRIPS Article 16.1.

17. Section 7(4) of the Czech Trademark Act provides that collective marks may only be used
in conjunction with an individual mark or with the name of alegal person in such away that the origin
of the goods thus marked shall be clear. Please explain how this provision is consistent with TRIPS
Article 20, which providesthat the use of atrademark shall not be unjustifiably encumbered by special
requirements, such as use with another trademark or use in a specia form.
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EUROPEAN COMMUNITIES AND THEIR MEMBER STATES
EUROPEAN COMMUNITIES
1 Please explain the relationship between the First Council Directive of the Council of the European

Communities relating to trademarks (89/104/EEC), Council Regulations No. 40/94 and 3288/94 and
the European Commission Regulations, on the one hand, and the laws of the Member States of the
European Communities, on the other hand, with regard to:

- subject matter that can be registered as a trademark;

- procedures for registration and cancellation of registered marks, either in the form
of a Community trademark or as a nationaly registered mark; and

- enforcement procedures and remedies for Community trademarks and nationaly
registered marks.

2. Please explain how variances between provisionsin European Council Directives and Regulations
and national legislation in the Member States are resolved.

3. Article 4 of the First Council Directive and Article 4 of the Council Regulation 40/94 set forth
the types of signsthat are capable of being registered asatrademark. Thelist of signs doesnot include
colour marks. Please explain whether colour marks are capable of constituting atrademark under this
provision of the Council Directive, and if not, please explain how such protection is made available
under European Community jurisprudence.

4, Please indicate whether any provisions of Directives or Regulations of the Council of the
European Communities or European Commission Regulations address the issue of obstacles to the
registration of a mark deriving from the nature of the goods or services sought to be protected. If
S0, pleaseidentify and explain the subject matter that i sexcluded from registration under such authority,
and the relevant provisions of these Directives and Regulations that serve asabasis for the exclusions.

5. Please indicate whether any provisions of Directives or Regulations of the Council of the
European Communities or European Commission Regulations addresstheissue of likelihood of confusion.
If s0, please explain whether under such authority Community law providesapresumption of likelihood
of confusion where an identical sign is used on identical goods, asisrequired by TRIPS Article 16.1.
Please identify and explain the legal basis and rationale for the noted presumption under the relevant
laws or regulations.

6. Please indicate whether any provisions of Directives or Regulations of the Council of the
European Communities or European Commission Regulations address the issue of determination of
whether a mark is “well known.” If so, please explain the standard that is to be used under such
authority for determining whether a mark is well-known, pursuant to TRIPS Article 16.2.

7. Please indicate whether any provisions of Directives or Regulations of the Council of the
European Communities or European Commission Regulations address the issue of well known marks
in the context of TRIPS Article 16.3. In particular, please indicate whether such authority ensures
that the owner of a well-known mark is protected against the use of its mark on dissimilar goods or
servicesif the useindicates aconnection between the goods or services and the owner of thewell-known
mark is likely to be damaged by the unauthorized use of the mark.
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8. Article 15(1) of the Council Regulations establishing the Community trademark alows the
proprietor of atrademark to present “ proper reasonsfor non-use” of atrademark to prevent cancellation
of theregistration of themark on the basis of “ non-use.” Please explain the circumstancesor situations
that would constitute “ proper reasons’ sufficient to satisfy this provision, including, where relevant,
information regarding administrative or judicial decisions addressing this issue.

9. Please indicate whether design protection is subject to any Community-wide legislation, and
if 0, please describe the methods by which industria designs are protected in the European Communities,
in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.

10. Please explain how textile designs are protected under European Community law.

11. In Section 8.2 of its Notice to Applicants, the European Medicines Evauation Agency, which
isresponsible for the centralized medicina product registrations covering all of the European Union,
indicates that only a single trademark will be approved for each product that is granted a marketing
authorization. Please explain how this practice complies with TRIPS Article 20, which provides that
the use of a trademark in the course of trade shall not be unjustifiably encumbered by special
requirements.

12. Please explain whether and how, under relevant European Community directives, laws or
regulations, trademarks existing prior to the entry into force of the WTO Agreement are protected
against appropriation from actions incident to recognition of ageographical indication. If not, please
explain how this practice is consistent with TRIPS Article 24.5.

13. Please explain whether, under Article 8(5) of the Council Regulation No. 40/94, in the
determination of whether a trademark has a “reputation” in the Community, account is taken of
knowledge of the trademark in the relevant sector of the public, including knowledge obtained as a
result of promotion of the trademark, and how this practice is consistent with TRIPS Article 16.2.

AUSTRIA

1 Articles 1(1) and 16(2) of the Austrian Trademark Protection Law indicatethat “ specia signs”
andfigures, letters, words, pictoria formsand charactersare capable of being registered astrademarks.



IP/C/WI39
Page 8

The list does not include certain types of signs, such as colours, combinations of colours, or apha
numeric marks. Please explain whether these types of signs are capable of constituting a trademark
under Austrian law and, if not, please explain how this practice is consistent with Article 15.1 of the
TRIPS Agreement.

2. Article 3 of the Austrian Trademark Protection Law appears to condition the registration of
a mark for goods and services on the mark being produced in the applicant’s enterprise or in the
enterprise of the acquirer. This provision does not appear to take into account the practice of many
modern businesses of having goods produced by others under contract, such goods then being sold
bearing the trademark. Please explain whether this provision applies to such situations, and how it
is compatible with Section 2 of Part Il of the TRIPS Agreement, Articles 15.4 and 20 in particular.

3. Article 4(1)4 of the Austrian Trademark Protection Law makes unregistrable signs “which
contain matter liableto causeannoyanceor otherwiseinfringepublicorder...” Pleaseprovideexamples
of signs that fall within this prohibition and explain how this practice is consistent with TRIPS
Article 15.1.

4, Article 10 of the Austrian Trademark Protection Law states that the right to a mark does not
preclude another enterprisefrom using the samesign to distinguish “ other” kinds of goodsand services.
Please explain whether use by a third party of the same or a similar sign for other kinds of goods or
services can be prevented by the owner of a mark where such use would suggest that a connection
exists between those goods or services and the owner of the mark and would cause injury to that owner.
If this is not possible, please explain how this provision of Austrian law complies with TRIPS
Article 16.1.

5. Article 14 of the Austrian Trademark Protection Law specifies that “signs’ will be treated
as similar if there is a “likelihood of confusion in trade”. Please explain how the determination of
“likelihood of confusion in trade” is made, and in particular with regard to goods or services. Please
explain how this standard differs from the likelihood of confusion standard embodied in TRIPS
Article 16.1.

6. Article 31 of the Austrian Trademark Protection Law authorizes a person to apply for cancellation
of amark for identical or similar goods or services on his own on the basis of an unregistered mark
that isrecognized in thetrade asdistinctive of hisenterprise’ sgoods or services at thetimethe contested
mark wasfiled. The section does not appear to authorize such achallenge wherethe goods or services
arenot similar to those of the party that is challenging the registered mark. Please explain how aparty
would challenge the registration of a mark for dissimilar goods or services where that mark “would
indicate a connection between those goods or services and the owner of theregistered trademark” and
would likely cause damage to the chalenging party, asrequired by Article 16.3 of the TRIPS Agreement.

7. Article 33a permits cancellation of amark for non—use after it has been registered for a minimum
of fiveyears. Subparagraph (2) then precludes such cancellation in casesin which the owner can justify
such non—use because of “ statutory restrictions on trade in the goods or services... if it is recognized
that aworthwhileinterest existsin giving protectionin Austriain view of serious use of the sign abroad
or for other reasons worthy of consideration”. Please explain the types of actions that fall within this
definition, providingexamples, if possible, of situationswherethisauthority hasbeen applied, including
results of relevant administrative or judicial proceedings.

8. Article55 of the Austrian Trademark Protection Law permitsan injunction to beissued against
use of amark that has been registered for more than five years but only if it is proven that no grounds
for cancellation on the grounds of non—use exist. Please explain how this provision is consistent with
Article 16.1 of the TRIPS Agreement.
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9. Please explain how well-known marks pertaining to services are protected under Austrian law
consistent with the requirements of Article 16.2.
10. Please explain how Austria provides protection for well-known marks relating to services, as

isrequired by TRIPS Article 16.2. In addition, please explain whether knowledge of the trademark
in the relevant sector of the public istaken into consideration, including knowledge obtained as aresult
of promotion of the mark, and how the Austrian practice conforms to TRIPS Article 16.2.

11. Please explain whether registrations of trademarksfor winesor spirits which contain or consist
of ageographical indication are refused or invalidated with respect to such wines or spirits not having
this origin, and how this practice is considered consistent with TRIPS Article 23.2.

12. Please explain whether trademarks existing prior to the entry into force of the WTO Agreement
are protected against appropriation from actions incident to recognition of a geographical indication.
If not, please explain how this practice is consistent with TRIPS Article 24.5.

13. Please describe the methods by which industrial designs are protected in Austria, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
14. Please explain how textile designs are protected under your law.
BELGIUM
1 Article 1 of the uniform law governing marks in the Benelux countries sets forth the types

of signsthat are capable of being protected as atrademark. Thislist of signs does not include colour
marks. Pleaseindicatewhether colour marksare capable of constituting atrademark under theuniform
law governing marks in the Benelux countries, and if so, under what authority.

2. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under Belgian or Benelux trademark law. If
so, please identify and explain the subject matter excluded under the authority, and the relative provisions
of such law that serve as a basis for these exclusions.
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3. Please explain whether the uniform law governing marks in the Benelux countries provides
for the acceptance of applications to register a trademark based on an intent to use the mark pursuant
to TRIPSArticle15.3. Pleaseexplaintherequirementsand conditionsthat are placed on partieswishing
to register and maintain applications of a mark based on an intent to use the mark.

4, Artidle 5(2)(a) of the uniform law governing marks in the Benelux countries alows the proprietor
of atrademark to present“ valid reasons’ tojustify continued registration despitenon-useof atrademark.
Please explain the types of circumstances that would be sufficient to satisfy this provision, including,
where relevant, results of administrative or judicial decisions addressing the issue.

5. Please explain how unregistered well-known marks are protected in the Benelux countries,
as required by TRIPS Articles 16.2 and 16.3.

6. Please explain whether a presumption of likelihood of confusion is provided under either the
uniform law governing marks in the Bendlux countries or Belgian laws or regulationsin the determination
of confusing similarity involvingidentical marksthat are used onidentical goods, asrequired by TRIPS
Article 16.1. If so, please provide an indication of the basis for this presumption.

7. Please explain whether the uniform law governing marks in the Benelux countries imposes
time limits on actions to cancel trademark registrations that have been obtained by means of fraud or
bad faith.

8. Please explain how geographical indications are protected under Belgian law, as required by
TRIPS Articles 22 and 23.

9. Please describethe methods by which industrial designsare protected in Belgium, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for each typeof intellectual property
involved.
10. Please explain how textile designs are protected under your law.
DENMARK
1 Article 1 of the Danish Trademarks Act specifies that “ persons and enterprises’ are digible

to obtain atrademark, but that trademarks are limited to “ distinctive signs ... being used or intended
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to beused by acommercia enterprise” . Thisprovisionimpliesthat non-profit or other non-commercial
enterprises that provide goods or services cannot obtain trademark rights. Please explain whether this
isacorrect interpretation of the Danish law, and if so, how this complies with the obligation in TRIPS
Article 15.4 which specifiesthat the nature of thegoodsor servicesto which atrademark isto beapplied
cannot serve as an obstacle to the registration of the mark.

2. The Danish trademark law sets forth the types of signs that are capable of being protected as
atrademark. Thislist of signs does not include colour marks. Please indicate whether colour marks
are capabl eof constituting atrademark under Denmark’ strademark law, andif so, under what authority.

3. TheDanish Trademarks Act requiresthat amark beusedintheform inwhich it wasregistered,
or aform that does not significantly differ from the form in which it was registered. Please explain
how this practiceis consistent with TRIPS Article 20, which provides that the use of atrademark shall
not be unjustifiably encumbered by specia regquirements, such as use in a specia form.

4, Please explain how unregistered well-known marks are protected in Denmark, as required by
TRIPS Articles 16.2 and 16.3.

5. Please explain whether a presumption of likelihood of confusion is provided through Danish
law in the determination of confusing similarity involving identical marks that are used on identical
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

6. Article 25(1) of the Danish law permits the proprietor of atrademark to present “ proper reasons’
for continued registration despite non-use of atrademark. Please explain the types of circumstances
that would be sufficient to satisfy this provision, including, where relevant, results of administrative
or judicia decisions addressing this issue.

7. Please explain whether the Danish trademark law imposes time limits on actions to cancel
trademark registrations that have been obtained by means of fraud or bad faith.

8. Please explain how geographical indications are protected under the Danish law, as required
by TRIPS Articles 22 and 23.

9. Pleasedescribethemethodsby whichindustrial designsareprotected in Denmark, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use
isrequired); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.

10. Please explain how textile designs are protected under your law.
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FINLAND

1 Article 1 of the Finnish trademark law sets forth the types of signs that are capable of being
protected as atrademark. This list of signs does not include colour marks. Please indicate whether
colour marks are capable of constituting atrademark under Finland' s trademark law, and if so, under
what authority.

2. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under Finnish law. If so, please identify and
explain the subject matter excluded under thisauthority, the relative provisions of the Finnish law that
serve as a basis for these exclusions, and how this practice complies with TRIPS Article 15.4.

3. Article 26 of the Finnish trademark law alowsthe proprietor of atrademark to present “ proper
reasons’ to justify continued registration despite non-use of atrademark. Please explain the types of
circumstances that would be sufficient to satisfy this provision, including, where relevant, results of
administrative or judicia decisions addressing this issue.

4, Please explain how unregistered well-known marks are protected in Finland, as required by
TRIPS Articles 16.2 and 16.3.

5. TRIPS Article 20 provides that the use of a trademark shall not be encumbered by special
requirements. However, Article 10 of the Finnish trademark law statesthat “ it may be decided where
reasonable, that . . . the trade symbols may only be used in a specific manner” in certain situations
wherearegistered trademark has co-existed with an unregistered trademark for aperiod of time. Please
explain how this provision of Finnish law complies with TRIPS Article 20.

6. Please explain whether Finnish trademark law establishes a presumption of likelihood of confusion
in the determination of confusing similarity in cases where identical marks are used on identical goods,
asrequired by TRIPSArticle16.1. If so, pleaseidentify and explainthelegal basisfor thispresumption,
and explain the role of Article 14.6 of the Finnish law in this regard.

7. Please explain how geographical indications are protected under Finland's law, as required
by TRIPS Articles 22 and 23.

8. TheEuropean Council Regulation ontheprotecti on of geographical indicationsand designations
of origin specificaly excludes protection for wines and spirits. In view of this, please explain how
Finland protects geographical indications for use on wines and spirits in accordance with TRIPS
Article 23. Please explain whether Finland has implemented any laws or regulations to comply with
the requirements of any relevant Council Regulations.

9. Please describe the methods by which industrial designs are protected in Finland, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;
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- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis

required); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
10. Please explain how textile designs are protected under your law.
FRANCE
1 Pleaseexplain whether Franceprovidesfor theacceptanceof applicationstoregister atrademark

based on an intent to use the mark consistent with TRIPS Article 15.3. Please explain the requirements
and conditions that are placed on parties wishing to register and maintain applications of amark based
on an intent to use the mark.

2. Article 712-1 of the French Industria Property law provides a 10 year term for trademarks
beginning on the filing date of the application, rather than from the date the registration is granted.
Please explain how this provision complieswith the obligation of TRIPS Article 18 that WTO Members
provide a term of protection of not less than seven years for registered trademarks.

3. Please explain whether apresumption of likelihood of confusion is provided in the French law
in the determination of confusing similarity involving identical marks that are used on identical goods,
asrequired by TRIPS Article16.1. If so, please provide an indication of the basisfor this presumption.

4, Please explain how unregistered well-known marks are protected in France, as required by
TRIPS Article 16.2 and 16.3.

5. Article716-8 of the French Industrial Property Law providestrademark owners an opportunity
to apply to the customs authorities for enforcement and allowsfor customs detentions of suspect goods
for 10 working days. Please explain whether the trademark owner is afforded an opportunity to seek
customs detention of suspected counterfeit goods for an additional 10 working daysin accordance with
TRIPS Article 55.

6. Article 714-5 of the French Industrial Property Law permits the proprietor of atrademark to
present “ good reasons’ for continued registration despite non-use of atrademark. Please explain the
types of circumstances that would be sufficient to satisfy this provision, including, where relevant,
results of administrative or judicial decisions addressing this issue.

7. Please explain whether Article 2 of Law No. 94665 restricts the use of marksthat do not utilize
the French language. If restrictions on the use of non-French language marks are imposed, please
explain how these restrictions are consistent with TRIPS Article 20, which provides that the use of
a trademark shall not be unjustifiably encumbered by special requirements, such as use in a specia
form.

8. Please explain whether registrations of trademarksfor wines or spiritswhich contain or consist
of ageographical indication are refused or invalidated with respect to such wines or spirits not having
this origin, and how this practice is considered consistent with TRIPS Article 23.2.
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9. Please explain whether trademarks existing prior to the entry into force of the WTO Agreement
are protected against appropriation from actions incident to recognition of a geographical indication.
If not, please explain how this practice is consistent with TRIPS Article 24.5.

10. Please describe the methods by which industrial designs are protected in France, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for each typeof intellectual property
involved.
11. Please explain how textile designs are protected under your law.
GERMANY
1 Please explain whether the nature of the goods or servicesto which atrademark isto be applied

can serve as an obstacle to the registration of the mark under German law. If so, please identify and
explain the subject matter excluded under this authority, and the relative provisions of the German
law that serve as a basis for these exclusions.

2. Please explain whether a presumption of likelihood of confusion is provided through German
law in the determination of confusing similarity involving identical marks that are used on identical
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

3. Please explain the standard under the German trademark lawsthat is used to determine whether
amark is well-known and how this standard is consistent with TRIPS Article 16.2. Please indicate
whether knowledge of the mark in the relevant sector of the public and knowledge in Germany which
is obtained as a result of the promation of the mark are factors that are considered in application of
this standard.

4, Article 26(1) of the German Trademark Act alows the proprietor of a trademark to present
“proper reasons’ to justify continued registration despite non-use of atrademark. Please explain the
types of circumstances that would be sufficient to satisfy this provision, including, where relevant,
results of administrative or judicial decisions addressing this issue.

5. Please explain whether Article 14(2) of the German Trademark Act provides protection for
well-known marks applied to goods or services that are not similar to trademarks that are registered
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provided the use of thewell-known mark woul d indicate aconnection between those goods and services.
If not, please explain how this provision of German law is consistent with TRIPS Article 16.3.

6. Please explain whether Article 8(2) of the German Trademark Act guarantees additiond protection
for geographical indicationsfor winesand spirits compared to geographical indicationsfor other goods
or services. If not, please explain how this Article is consistent with TRIPS Article 23.2.

7. TheEuropean Council Regulation ontheprotecti on of geographi cal indicationsand designations
of origin specificaly excludes protection for wines and spirits. In view of this, please explain how
Germany protects geographical indications for use on wines and spirits in accordance with TRIPS
Article 23.

8. Please explain whether the opposition procedures under Article 132 of the German Trademark
Act provide adequate protection for trademarks existing prior to the entry into force of the WTO
Agreement against appropriation from actions incident to recognition of a geographical indication.
If not, please explain how this practice is consistent with TRIPS Article 24.5.

9. Please describe the methods by which industrial designs are protected in France, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for each typeof intellectual property
involved.
10. Please explain how textile designs are protected under your law.
IRELAND
1 Section 6 of the Irish Trademarks Act sets forth the types of signs that are capable of being

protected as a trademark, noting that a “trade mark means any sign capable of being represented
graphically...” Thelist of signs noted in section 6(2) does not include colour marks. Please explain
whether colour marks are capable of constituting atrademark under Irish law and, if so, under what
authority.

2. Section 7(2) of thelrish trademark law statesthat the owner of an unregistered trademark cannot
recover damages for infringement. Please explain how this provision complies with the requirements
set forth in TRIPS Article 16.
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3. Please explain whether Irish trademark law establishesapresumption of likelihood of confusion
in the determination of confusing similarity in cases where identical marks are used on identical goods,
asrequired by TRIPSArticle16.1. If so, pleaseidentify and explainthelegal basisfor thispresumption.

4, Please explain whether the nature of goods or services to which atrademark is to be applied
can serveasan obstacleto theregistration of themark under Irishlaw. If so, pleaseidentify and explain
the subject matter excluded under this authority; the relative provisions of the Irish law that serve as
abasis for these exclusions; and how this practice complies with TRIPS Article 15.4.

5. Please explain the standard under Irish law that is used to determine whether a mark is
well-known, consistent with TRIPS Article 16.2.

6. Please explain how unregistered well-known trademarks are protected in Ireland, as required
by TRIPS Articles 16.2 and 16.3.

7. Section 51(1) of the Irish Trademarks Act permits the proprietor of a trademark to present
“proper reasons’ for continued registration despite non-use of a trademark. Please explain the types
of circumstances that would be sufficient to satisfy this provision, including, where relevant, results
of administrative or judicial decisions addressing this issue.

8. Please explain how geographical indications are protected under Ireland’ s law, asrequired by
TRIPS Articles 22 and 23.

9. Please describe the methods by which industria designsare protected in Ireland, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for each typeof intellectual property
involved.

10. Please explain how textile designs are protected under your law.

11. Sections 8(3) and 8(4) of the Trade Marks Act state that where goods are prohibited by public
policy or law other than the trademark law, registration of a trademark with respect to such goods
snall berefused. Please explain how these provisions of Irish law comply with TRIPS Article 15.4,
which specifies that the nature of the goods or services to which atrademark applies cannot serve as
an obstacle to registration of a trademark.

12. Please explain how, in the absence of an unfair competition statute, Irish law is consistent with
TRIPS Article 22.2, which requires that with respect to geographica indications, lega means be provided
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to prevent any use which constitutes an act of unfair competition within the meaning of Article 10bis
of the Paris Convention.

ITALY

1 Please explain whether a presumption of likelihood of confusion is provided through Italian
law in the determination of confusing similarity involving identica marks that are used on identical
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

2. TRIPSArticle 20 statesthat use of atrademark shall not be encumbered by special requirements
such as use with another trademark. However, Article 12 of the Italian law states that “ a merchant
may affix his own mark to the goods he puts on sale, but may not remove the mark of the producer
or merchant from whom he has received the products or goods’. Please explain how this provision
of Italian law complies with TRIPS Article 20.

3. Article 16 of Italy’ strademark law setsforth the type of sign that is capable of being protected
as a trademark. Please explain whether a colour, as distinguished from “ colour combinations or
tonalities” areregistrableastrademarksunder Italiantrademark law, asrequired by TRIPSArticle 15.1.

4, Please explain whether the nature of the goods or servicesto which atrademark isto beapplied
can serve as an obstacle to the registration of the mark under Italian law. If so, please identify and
explain the subject matter excluded under this authority, and the relative provisions of the Italian law
that serve as a basis for these exclusions.

5. Please explain how unregistered well-known marks are protected in Italy, asrequired by TRIPS
Articles 16.2 and 16.3.

6. Article 42(1) of the Italian trademark law allows the proprietor of a trademark to present
“legitimate reasons’ to justify continued registration despite non-use of a trademark. Please explain
the types of circumstances that would be sufficient to satisfy this provision, including, where relevant,
results of administrative or judicial decisions addressing this issue.

7. Please explain how geographica indications are protected under Italy’s law, as required by
TRIPS Articles 22 and 23.

8. Please describe the methods by which industrial designs are protected in Italy, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;
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- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.

9. Please explain how textile designs are protected under your law.

LUXEMBOURG

1 Article 1 of the uniform law governing marks in the Benelux countries sets forth the types
of signs that are capable of being protected as atrademark. This list of signs does not include colour
marks. Pleaseindicatewhether colour marksare capable of constituting atrademark under theuniform
law governing marks in the Benelux countries, and if so, under what authority.

2. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an abstacle to the registration of the mark under either Benelux trademark law or
L uxembourg trademark laws. If so, please identify and explain the subject matter excluded under the
authority, and the relative provisions of such law that serve as a basis for these exclusions.

3. Please explain whether the uniform law governing marks in the Benelux countries provides
for the acceptance of applications to register atrademark based on an intent to use the mark pursuant
to TRIPSArticle15.3. Pleaseexplaintherequirementsand conditionsthat are placed on partieswishing
to register and maintain applications of a mark based on an intent to use the mark.

4, Artidle 5(2)(a) of the uniform law governing marksin the Benelux countries allows the proprietor
of atrademark topresent “ validreasons’ tojustify continued registration despitenon-useof atrademark.
Please explain the types of circumstances that would be sufficient to satisfy this provision, including,
where relevant, results of administrative or judicial decisions addressing the issue.

5. Please explain how unregistered well-known marks are protected in the Benelux countries,
as required by TRIPS Articles 16.2 and 16.3.

6. Please explain whether a presumption of likelihood of confusion is provided under either the
uniform law governing marks in the Benelux countries or Luxembourg laws or regulations in the
determination of confusing similarity involving identical marks that are used on identical goods, as
required by TRIPS Article 16.1. If so, please provide an indication of the basis for this presumption.

7. Please explain whether the uniform law governing marks in the Benelux countries imposes
time limits on actions to cancel trademark registrations that have been obtained by means of fraud or
bad faith.

8. Please explain how geographical indications are protected under L uxembourg law, asrequired
by TRIPS Articles 22 and 23.
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9. Please describe the methods by which industrial designs are protected in the Luxembourg, in
particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use
isrequired); and

- whether any exceptionsto protection or rightsexist for each typeof intellectua property
involved.

10. Please explain how textile designs are protected under your law.

NETHERLANDS

1 Article 1 of the uniform law governing marks in the Benelux countries sets forth the types
of signs that are capable of being protected as atrademark. Thislist of signs does not include colour
marks. Pleaseindicatewhether colour marksare capable of constituting atrademark under theuniform
law governing marks in the Benelux countries, and if so, under what authority.

2. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an abstacle to the registration of the mark under Dutch or Benelux trademark law. If
so, please identify and explain the subject matter excluded under the authority, and the relative provisions
of such law that serve as a basis for these exclusions.

3. Please explain whether the uniform law governing marks in the Benelux countries provides
for the acceptance of applications to register a trademark based on an intent to use the mark pursuant
to TRIPSArticle15.3. Pleaseexplaintherequirementsand conditionsthat are placed on partieswishing
to register and maintain applications of a mark based on an intent to use the mark.

4, Article 5(2)(a) of the uniform law governing marks in the Benelux countries alows the proprietor
of atrademark to present “ valid reasons’ to justify continued registration despitenon-useof atrademark.
Please explain the types of circumstances that would be sufficient to satisfy this provision, including,
where relevant, results of administrative or judicial decisions addressing the issue.

5. Please explain how unregistered well-known marks are protected in the Benelux countries,
as required by TRIPS Articles 16.2 and 16.3.

6. Please explain whether a presumption of likelihood of confusion is provided under either the
uniformlaw governing marksin the Benelux countriesor Dutchlawsor regulationsin thedetermination
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of confusing similarity involvingidentical marksthat are used onidentical goods, asrequired by TRIPS
Article 16.1. If so, please provide an indication of the basis for this presumption.

7. Please explain whether the uniform law governing marks in the Benelux countries imposes
time limits on actions to cancel trademark registrations that have been obtained by means of fraud or
bad faith.

8. Please explain how geographical indications are protected under Dutch law, as required by
TRIPS Articles 22 and 23.

9. Please describe the methods by which industrial designs are protected in the Netherlands, in
particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
10. Please explain how textile designs are protected under your law.
PORTUGAL
1 Please explain whether the nature of goods or services to which atrademark is to be applied

can serve as an abstacle to the registration of the mark under Portuguese trademark law. If so, please
identify and explain the subject matter excluded under the authority, and therelative provisions of such
law that serve as a basis for these exclusions.

2. Please explain whether circumstances arising independently of the will of the owner of a
trademark and which constitute an obstacle to the use of the trademark (e.g., import restrictions or
other governmental regulations) can serve as avalid reason for preventing cancellation of registration
of amark. If such reasons are not recognized, please explain how Portuguese law is consistent with
TRIPS Article 19.1.

3. Please explain how unregistered well-known marks are protected in Portugal, as required by
TRIPS Articles 16.2 and 16.3.
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4, Please explain whether apresumption of likelihood of confusion is provided under Portuguese
law in the determination of confusing similarity involving identical marks that are used on identical
goods, as required by TRIPS Article 16.1. If so, please identify the basis for thislega presumption.

5. Please explain the standard under the Portuguese trademark law that is used to determine whether
amark is well-known and how this standard is consistent with TRIPS Article 16.2. Please indicate
whether knowledge of the mark in the relevant sector of the public and knowledge in Portugal which
is obtained as aresult of the promotion of the mark are factors that are considered in application of
this standard.

6. Portuguese law appears to provide protection for well-known marksin the form of preclusion
against registration by another of anidentical or similar mark for goods or services not similar to those
for which registration of the mark is sought. It is not clear that Portuguese law protects against use
by athird party of such amark. Please explain whether third parties are permitted to use awell-known
mark without the consent of the owner of the mark, and how Portuguese practice is consistent with
TRIPS Article 16.3.

7. Under Portuguese law, if atrademark license is not recorded, use by the licensee may not be
recognized as use of the trademark for purposes of maintaining registration of themark. Pleaseexplain
how this aspect of Portuguese law is consistent with TRIPS Article 19.2.

8. Please explain how geographical indications are protected under Portuguese law, as required
by TRIPS Articles 22 and 23.

9. Please describe the methods by whichindustria designsare protectedin Portugal, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
10. Please explain how textile designs are protected under your law.
SPAIN
1 Section 2 of Spain’s Trademark Law sets forth the types of signs that are capable of being

registered asatrademark. Thelist of signsdoes not include colour marks. Additionally, Section 11(g)
specifically prohibitsthe registration of colour “initself” unlessthe colour is defined by agiven form.
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Given these two Sections, please explain how Spanish law implements TRIPS Article 15.1 which provides
that registrable signs may consist of combinations of colours.

2. Section 4(1) of the Spanish Trademark Law permits the proprietor of a trademark to present
“reasons justifying the non-use of a mark” in support of continued registration despite non-use of a
trademark. Please explain the circumstances or situations that are considered sufficient to satisfy this
provision, including, where relevant, any information regarding administrative or judicial decisions
addressing this issue.

3. Please explain whether Section 31 of the Spanish Trademark Law provides a presumption of
likelihood of confusion in the determination of confusing similarity involving identical marks that are
used on identical goods, asisrequired by TRIPS Article 16.1. If not, please explain what other basis
of the Spanish trademark law provides this presumption.

4, Please explain how Spanish law permits the owner of a well-known mark to prevent the use
of aregistered mark on dissimilar goods or services if it can be established that the use indicates a
connection between the dissimilar goods or services and the owner of the well-known mark and where
the owner is likely to be damaged by the use, as specified in TRIPS Article 16.3.

5. Please explain whether the nature of goods or services to which a trademark is to be applied
can serve as an obstacle to the registration of the mark under Spanish law. If so, please identify and
explain the subject matter excluded under this authority, the reative provisions of the Spanish Trademark
Law that serve as abasis for these exclusions, and how this practice complieswith TRIPS Article 15.4.

6. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under Spanish law. If so, please identify and
explain the subject matter excluded under this authority, and the relative provisions of the Spanish
law that serve as a basis for these exclusions.

7. Please describe the methods by which industrial designs are protected in Spain, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.

8. Please explain how textile designs are protected under your law.
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SWEDEN

1 Article 1 of the Swedish Trademark Law sets forth the type of sign that is capable of being
protected as a trademark. The list of signs does not include colour marks. Please explain whether
colour marks are capable of constituting a trademark under Sweden’s trademark law and if so under
what authority.

2. Please explain whether the Swedish trademark law establishes a presumption of likelihood of
confusion in the determination of confusing similarity in cases where identical marks are used on identica
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

3. TRIPSArticle 20 statesthat use of atrademark shall not be encumbered by special requirements
such asusein aspecia form. However, Article 10 of the Swedish Trademark Law states that “ it may
according to what is considered reasonable, be ordered that . . . the symbols may be used only in a
special manner” in certain situations where aregistered trademark has co-existed with an unregistered
trademark for a period of time. Please explain how Swedish law complies with TRIPS Article 20.

4, Article 25a of the Swedish Trademark Law permits the proprietor of atrademark to present
“proper reasons’ for continued registration despite non-use of a trademark. Please explain the
circumstances or situations that would constitute “ proper reasons’ sufficient to satisfy this provision,
including, where relevant, information regarding administrative or judicial decisions addressing this
issue.

5. Please explain whether Swedish law permits or precludes the assignment of aregistered trademark
without the transfer of theunderlying business. If it precludesthe assignment of aregistered trademark
where the underlying businessis not transferred with the mark, please explain how this complieswith
the provisions of TRIPS Article 21.

6. Please explain how Sweden protects well-known marks as required by TRIPS Articles 16.2
and 16.3, particularly where such marks are not registered in Sweden.

7. Please explain how geographical indications are protected under Sweden’s law, as required
by TRIPS Articles 22 and 23.

8. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under Swedish law. If so, please identify and
explain the subject matter excluded under this authority, the relative provisions of the Swedish law
that serve as a basis for these exclusions, and how this practice complies with TRIPS Article 15.4.

9. Please describe the methods by which industrial designsare protected in Sweden, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;
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- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.

10. Please explain how textile designs are protected under your law.

11. Section 3 of the Swedish Trademarks Act, it appears, requires a person to have the right to
bear a surname in order to register that name as a trademark. Please explain how this provision is
consistent with TRIPS Article 15.1.

12. Section 25 of the Swedish Trademarks Act requires that amark must be used in the registered
form or in aform “where the difference concerns only insignificant elements and does not ater the
digtinctive character of the mark”. Please explain how this provision is consistent with TRIPS Article 20,
which provides that the use of atrademark shal not be unjustifiably encumbered by specid requirements,
such as use of the mark in a special form.

UNITED KINGDOM

1 Part 2, Article 56(3) of the United Kingdom Trade Marks Act appears to permit the use of
a well-known mark, by other than the proprietor of the mark, if the use began prior to the passage
of the current law. Please explain whether this is an accurate understanding of this provision, and,
if so, how thisis consistent with TRIPS Article 2, to the extent it incorporates Article 6bis of the Paris
Convention, and TRIPS Articles 16.2 and 16.3.

2. Please explain how well-known marks used by third parties prior to the Trade Marks Act of
1993 are protected in the United Kingdom, and how United Kingdom law in thisregard complies with
the requirements of Article 16 of the TRIPS agreement.

3. Theprovisionfor well-known marksin Part 1, Article6(c) of the United Kingdom TradeMarks
Act does not specify that the renown of the mark be determined by taking into account the relevant
sector of the public and knowledge abtained through the promotion of the mark, asis required by the
TRIPS Agreement. Please explain whether this standard is established by regulation or through case
law, and if neither, how the law of the United Kingdom can be considered consistent with TRIPS
Article 16.2.

4, Please describe the methods by which industrial designs are protected in the United Kingdom,
in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;
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- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis

required); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
5. Please explain how textile designs are protected under your law.
ICELAND
1 Please explain whether the nature of the goods or servicesto which atrademark isto be applied

can serve as an obstacle to the registration of the mark under Iceland’ slaw. If so, please identify and
explain the subject matter excluded under this authority, and the relative provisions of Iceland’s law
that serve as a basis for these exclusions.

2. Please explain whether Iceland’ s trademark law permits the filing of an application to register
atrademark based on an intention to use the mark, rather than upon abasis of actual use. If not, please
explain how this practice is consistent with TRIPS Article 15.3.

3. It is unclear whether Iceland’s trademark law permits registration of colour marks. Please
indicate whether colour marks are capable of constituting a trademark under Iceland’s trademark law
and, if so, under what authority.

4, Article 1 of lceland’s Trademark Act states that trademarks may consist of symbols that can
be printed. Please explain whether trademarks that are visually perceptible but which are not printed
can be registered.

5. Please explain whether a presumption of likelihood of confusion is provided through Iceland’s
law in the determination of confusing similarity involving identical marks that are used on identical
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

6. Pleaseexplainif Iceland’ slaw protectstrademarksin accordance with TRIPS Article 16.3 and,
if so, identify the provision that provides this protection.

7. Article 25a of Iceland’s Trademark Act permitsthe proprietor of atrademark to present “ valid
reasons’ for continued registration despite non-use of a trademark. Please explain the types of
circumstances that would be sufficient to satisfy this provision, including, where relevant, results of
administrative or judicia decisions addressing this issue.

8. Please explain whether Icdland’ strademark law imposestime limits on actionsto cance trademark
registrations that have been obtained by means of fraud or bad faith.

9. TRIPS Article 20 provides that the use of a trademark shall not be encumbered by special
requirements. However, Article10 of Iceland’ s Trademark Act states that under certain circumstances
“marks may be used only in a special manner, for example in aparticular design or with the addition
of aplace name ....” Please explain how this provision complies with TRIPS Article 20.
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10. Please explain how geographical indications are protected under thelcelandic law, as required
by TRIPS Articles 22 and 23.
11. Please describe the methods by which industrial designs are protected in France, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
12. Please explain how textile designs are protected under your law.
JAPAN
1 Please explain whether Section 2(1) of the Japanese Trademark Law permits registration of

persona names as a “sign” and how this practice complies with TRIPS Article 15.1.

2 Please explain whether, under Japanese law, colours can be registered without accompanying
figurative elements, as required by TRIPS Article 15.1.

3. Please explain whether Section 5 of the Japanese Trademark Law provides for the acceptance
of applicationsto register atrademark based on anintent to usethemark pursuant to TRIPS Article 15.3.

Please explain the requirements and conditions that are placed on parties wishing to register and maintain
registration of a mark based on an intent to use the mark.

4, Please explain whether the nature of goods or services to which a trademark is to be applied
can serve as an obstacle to the registration of the mark under Japanese law. If so, please identify and
explain the subject matter excluded under this authority; the relative provisions of the Japanese law
that serve as a basis for these exclusions; and how this practice complies with TRIPS Article 15.4.

5. Please explain whether marks that are not eligible for registration because they are “ similar
to” registered marksare evaluated using a“ likelihood of confusion” standard or using an analysisbased
solely onwhether themarksare similar without regardto thegoodsor servicesinvolved. Pleaseprovide
information regarding any relevant decisions of administrative or judicial bodiesthat addressthisissue.

6. Please explain whether and upon what authority under Japanese law a trademark examiner
can refuse an application to register a trademark because the proposed mark isidentical or similar to
an unregistered well-known mark.
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7. Please explain whether Japanese trademark law establishes a presumption of likelihood of
confusion in the determination of confusing similarity in cases where identical marks are used on identica
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

8. Please explain how Section 24(6) of the Japanese Trademark Law, which requires trademarks
owned by non-profit entities to be transferred only with the transfer of the enterprise, is compatible
with TRIPS Article 21.

9. Please explain whether Section 47 of the Japanese Trademark Law precludes a person from
obtaining cancellation of a fraudulently obtained registration in relation to the criteria specified in
Section 47 morethanfiveyearsafter registration. If it does, pleaseexplain how thisprovision complies
withtherequirementsof Article2.1 of the TRIPS Agreement, totheextentitincorporatesArticle6bis(3)
of the Paris Convention, which precludes WTO Members from placing time limits on requests for
cancellation of marks that were registered or used in bad faith.

10. Please explain whether the authority specified in Section 53bis of the Japanese Trademark Law
to demand atria for cancellation of amark obtained in bad faith is subject to the five-year limitation
specified in Section 53ter. If so, please explain how Sections 53bis and 53ter comply with Article 2.1
of the TRIPS Agreement to the extent that it incorporates Article 6bis(3) of the Paris Convention, which
precludes WTO Members from placing time limits on requests for cancellation of marks that were
registered or used in bad faith.

11. Please explain how the standards of Section 50(2) of the Japanese Trademark Law regarding
the acceptance of “ legitimate reasons” for non-use complies with the provisions of TRIPS Article 19.1
which requires that WTO Members recognize certain circumstances that arise independently of the
will of thetrademark owner as being valid reasonsfor non-use to prevent cancellation of aregistration
for non-use.

12. Please describe the methods by which industria designs are protected in Japan, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for each typeof intellectual property
involved.

13. Please explain how textile designs are protected under your law.
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LIECHTENSTEIN

1. Pleaseindicatewhether signsthat consist of words, personal names, letters, numerals, figurative
elements, colours or combinations thereof can constitute a trademark, and, if so, the legal authority
for this conclusion.

2. Please explain how the trademark law of Liechtenstein permits the registration of trademarks
for services, asrequired by TRIPS Article 16.2. Pleaseidentify therelevant legal authority in support
of this explanation.

3. Please explain whether the trademark law of Liechtenstein permits the filing of an application
to register atrademark based on an intention to use the mark, rather than upon a basis of actua use.
If not, please explain how this practice is consistent with TRIPS Article 15.3.

4, Please explain whether the nature of goods or services to which a trademark is to be applied
can serve as an obstacle to the registration of the mark under the trademark law of Liechtenstein. If
S0, pleaseidentify and explain the subject matter excluded under this authority; the relative provisions
of the law that serve as a basis for these exclusions, and how this practice complies with TRIPS
Article 15.4.

5. Pleaseexplainthestandard that isused under thetrademark law of Liechtensteinfor determining
a likelihood of confusion, and the legal basis for this standard.

6. Please explain the standard used in Liechtenstein for determining whether amark is* well-known”
and how registered and unregistered well-known marks are protected under the trademark law of
Liechtenstein. Please explain how this standard and practices comply with TRIPS Articles 16.2 and
16.3.

7. Please explain whether the trademark law of Liechtenstein establishes a presumption of likelihood
of confusion in the determination of confusing similarity in cases where identical marks are used on
identical goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis
for this presumption.

8. Please explain whether the initia term and each renewal term for a trademark registration in
Liechtenstein lasts at least seven years as required by TRIPS Article 18.

9. Please explain the standards and procedures that govern cancellation of registration of a mark
for “non-use” under the trademark law of Liechtenstein, and how this standard complies with TRIPS
Article 19.

10. Please explain the procedures governing cancellation of registration for a trademark due to
non-use, and in particular, identify the minimum period of time of non-use that must be established
to cancel such aregistration.

11. Please explain whether thelaw of Liechtenstein permitsaforeign trademark owner who applies
for registrationin Liechtenstein to claim priority based on afiling in another Paris Convention member.

12. Please describe the methods by which industrial designs are protected in Liechtenstein, in
particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);
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- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercia useis

required); and
- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
13. Please explain how textile designs are protected under your law.
14. Please explain whether registrations of trademarks related to wines or spirits which contain

or consist of a geographica indication are refused or invalidated with respect to wines or spirits not
having the specified origin. If so, pleaseexplain how thispracticeisconsistent with TRIPS Article 23.2.

15. Please explain whether well-known trademarks for services are given the same protection as

well known trademarks for goods, consistent with Article 6bis of the Paris Convention. If not, please
explain how the law of Liechtenstein is consistent with TRIPS Article 16.2.

NEW ZEALAND

1 Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under New Zealand law. If so, please identify
and explain the subject matter excluded under this authority; the relative provisions of New Zealand
law that serve asabasisfor these exclusions; and how this practice complies with TRIPS Article 15.4.

2. Please explain whether the trademark law of New Zed and establishes a presumption of likelihood
of confusion in the determination of confusing similarity in cases where identical marks are used on
identical goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis
for this presumption.

3. Please explain whether and in what regard the provisions concerning acts constituting infringement
of aregistered trademark specified in Section 10 of the New Zealand Trademark Law apply to holders
of trademarks registered for services. Please provide relevant information regarding administrative
or judicia decisions addressing this issue.

4. Section 17 of the New Zedand Trademark Law does not address or define “ well-known”
trademarks. Please explain how well-known marks are defined under New Zeadland law, and how
New Zealand has implemented TRIPS Articles 16.2 and 16.3.

5. Please indicate whether, under New Zedand trademark law, aparty is prohibited from registering
amark that isidentical or confusingly similar to awell-known mark that isunregistered. If so, please
provide an explanation of the legal basis for this conclusion.
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6. Please describe the methods by which industrial designs are protected in New Zedand, in
particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for each typeof intellectua property
involved.

7. Please explain how textile designs are protected under your law.

8. Please explain whether legal meansare provided under New Zealand law torefuse or invalidate
the registration of misleading geographical indications and, if not, how New Zeaand law is consistent
with TRIPS Article 22.3.

9. Please explain how, inthe absence of an unfair competition statute, New Zea and law complies
with TRIPS Article 22.2, which requires that with respect to geographical indications legal means be
provided to prevent any use which constitutes an act of unfair competition within the meaning of
Article 10bis of the Paris Convention.

10. Under New Zealand law, theregistration of amark that isidentica or similar to awell-known
mark that is used in relation to the identical or similar goods or services can be prevented. Please
explain whether the owner of awell-known mark in relation to goods or services can also prevent the
use of the well-known mark by third parties, consistent with TRIPS Article 16.3.

NORWAY

1 Chapter 1, Section 1 of Norway’'s Trademark Law sets forth the type of sign that is capable
of being protected as a trademark. The list of signs does not include colour marks. Please explain
whether colour marks are capable of constituting atrademark under Norway's Trademark Law, and
if so, under what authority.

2. Please explain whether Norwegian trademark law establishes a presumption of likelihood of
confusion in the determination of confusing similarity in cases where identical marks are used on identica
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

3. TRIPS Article 20 provides that use of a trademark shall not be encumbered by special
reguirements such as use in a special form. However, Chapter 1, Section 10 states that “ where this
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is found reasonable, acourt of law may decide that one or both signs in future may be used only for
particular goodsin acertain areaor in aparticular manner, such asin acertain shape or form or with
reference to a geographical location or with the addition of the name of the proprietor or any other
elucidatingaddition” insituationswherearegistered mark has co-existed withan unregisteredtrademark
for a period of time. Please explain how these provisions comply with TRIPS Article 20.

4, Chapter 3, Section 25a0f the Norwegian Trademark Law permitsthe proprietor of atrademark
to present “ proper reasons’ for continued registration despite non-use of atrademark. Please explain
thecircumstancesor situationsthat would constitute” proper reasons” sufficient to satisfy thisprovision,
including, where relevant, information regarding administrative or judicia decisions addressing this
issue.

5. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under Norwegian law. If so, please identify
and explain the subject matter excluded under this authority; the relative provisions of the Norwegian
law that serve asabasisfor these exclusions; and how this practice complieswith TRIPS Article 15.4.

6. Please explain how unregistered well-known trademarks are protected in Norway, as required
by TRIPS Articles 16.2 and 16.3.

7. Please explain whether Norwegian law permits or precludes the assignment of a registered
trademark without thetransfer of the underlying business. If it precludesthe assignment of aregistered
trademark where the underlying business is not transferred with the mark, please explain how this
complies with the provisions of TRIPS Article 21.

8. Please explain how geographical indications are protected under Norway’'s law, as required
by TRIPS Articles 22 and 23.

9. Please describe the methods by which industrial designsare protected in Norway, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for each typeof intellectua property
involved.

10. Please explain how textile designs are protected under your law.
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POLAND

1 Article 9(1) of the Polish Trademark Law precludes registration of a mark where the mark
“could mislead purchasers’. Please explain whether and how this standard differs from the standard
of “likelihood of confusion” that is specified in the TRIPS Agreement in relation to the rights of the
owner of aregistered trademark. Additionally, please explain how thisstandard isapplied in practice,
providing examples if possible.

2. Please explain how unregistered well-known trademarks are protected in Poland, as required
by TRIPS Articles 16.2 and 16.3. In particular, please indicate:

- whether the owner of awell-known mark must establish that use of awell-known mark
would “mislead purchasers’;

- whether the standard of “ mislead purchasers’ requires more than would be required
to establish a likelihood of confusion; and

- whether knowledge of therelevant publicistaken into account in determining if amark
is well known.

3. Article 28(3) of the Polish Trademark Law specifies that the right deriving from a trademark
shall not expireif theowner of theright can provethat hewas unableto use thetrademark for “ justified”
reasons. Pleaseexplainhow thephrase” justified” hasbeen or istobeinterpreted, and how thisstandard
complies with the requirements of TRIPS Article 19, which states that “circumstances arising
independently of thewill of thetrademark owner which constitute an obstacl eto the use of thetrademark
shall be recognized as valid reasons for non-use” of a mark sufficient to prevent cancellation of the
mark.

4, Please explain whether the Polish trademark law establishes a presumption of likelihood of
confusion in the determination of confusing similarity in cases where identical marks are used on identica
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

5. Please describe the methods by which industrial designs are protected in Poland, in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;
- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis

required); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.
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6. Please explain how textile designs are protected under your law.
7. Please explain whether apha-numeric marks are treated by the Polish Patent Office as being

non-distinctive and thus incapabl e of registration. If not, please explain how this practice is consistent
with TRIPS Article 15.1.

8. Please explain whether Polish law provides specific provisions relating to well-known marks
used in relation to goods or services that are not similar to those for which a trademark has been
registered, but where use of the trademark would indicate or suggest that a connection exists between
the owner of the well-known mark and the particular goods or services in question. If not, please
explain how Polish law is consistent with TRIPS Article 16.3.

SLOVAK REPUBLIC

1 Section 2 of the General Provisions lists the signs that can constitute a trademark. This list
does not include persona names, numerals, letters or colours. Please explain how Section 2 of the
General Provisions complies with TRIPS Article 15.1.

2. TRIPS Article 15.3 requires WTO Members to permit the filing of an application to register
atrademark prior to actual useof themark, and further specifiesthat such applications cannot berefused
solely on the ground that the intended use has not occurred prior to three years from the date of
application. Please explain how Sovak law complies with this provision of the TRIPS Agreement.

3. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under Soovak law. If so, please identify and
explain the subject matter excluded under this authority; therelative provisions of the Slovak law that
serve as a basis for these exclusions; and how this practice complies with TRIPS Article 15.4.

4, Section 13(1) of the Sovak Trademark Law provides for a10 year term for trademarks beginning
on the filing date of the application, not from the date the registration is granted. Please explain how
thisprovision complieswiththeobligation of TRIPS Article 18 that WTO Members provideaminimum
seven year term of protection for registered trademarks.

5. Please explain whether the owner of a registered trademark has the exclusive right to prevent
third parties from using identical or similar signs on similar goods or services as required by TRIPS
Article 16.1.

6. Please explain whether the Slovak Trademark Law establishes a presumption of likelihood of
confusion in the determination of confusing similarity in cases where identical marks are used on identica
goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis for this
presumption.

7. Please explain:

- the standard used in the Slovak Republic for determining whether a mark is
“well-known”;

- how registered and unregistered well-known marks are protected under the trademark
law of the Slovak Republic; and
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- whether knowledge within the relevant sector of the public as a result of promotion
of the mark is considered in the anaysis leading to a determination that a mark is
well-known.

With respect to each aspect of this question, please explain how the standards or practices comply with
TRIPS Articles 16.2 and 16.3.

8. Section 15(4) of the Slovak Trademark Law permits a trademark owner to ask the customs
authorities to withhold the entry of goods bearing infringing marks. Please explain how the law of
the Slovak Republicimplements and applies the provisionsregarding border measuresfound in TRIPS
Articles 51 to 60 with regard to such goods bearing infringing trademarks.

9. Article 18(1) of the Slovak Trademark Law specifies that one factor in the determination of
whether amark is“ well known” isthe“ extent or long duration of its utilization for high-quality goods
or services’. Pleaseexplain how thisfactor isappliedin practice and, in particular, whether the “ high
quality” evaluation can preclude recognition of a mark as well known mark.

10. Section 19(1) of the Slovak Trademark Law requires strict compliance of the use of the trademark
intheforminwhichitisregistered. Pleaseexplainhow thisprovision complieswith TRIPSArticle 2.1,
to the extent it incorporates Article 5C(2) of the Paris Convention, which states that protection shall
be afforded to marks that may differ from the registered mark as long as the differences do not ater
the distinctive character of the registered mark.

11. Section 23(1)(b) of the Sovak Trademark Law allows marks to be cancelled if the owner does
not provide a*“ good reason” for the non-use. Please explain how this provision complies with TRIPS
Article19. 1whichrequiresthat WTO Membersrecogni zecertain circumstancesthat ariseindependently
of the will of the trademark owner as being valid reasons for non-use to prevent cancellation of a
registration for non-use. Also, please explain the types of circumstances that would be sufficient to
satisfy this provision (i.e., “good reasons’ for non-use), including, where relevant, results of
administrative or judicia decisions addressing this issue.

12. Please describe the methods by which industrial designs are protected in the Slovak Republic,
in particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for eachtypeof intellectual property
involved.

13. Please explain how textile designs are protected under your law.
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14. Please indicate whether geographical indications for wines and spirits are given additional
protection compared to geographical indications for other goods. If not, please explain how Sovak
law is consistent with TRIPS Article 23.

15. Section 16(3) of the Slovak Trademark Act requires the owner of a trademark to acquiesce
to the use of an identical or confusingly similar sign which, in the period of two years before thefiling
of the application, has become characteristic for theidentical or similar goods or services of its holder,
such use being made by that holder in the Slovak Republic. Pleaseexplain how thisprovision of Sovak
law is consistent with TRIPS Article 16.1, which grants the trademark owner the exclusive right to
prevent use by third parties of identical or similar signs on goods or services identical to or similar
to those in respect of which the trademark is registered.

16. Section 15(2) of the Sovak Trademark Act grantsthe owner of aregistered mark the authority
to prevent third parties not having his consent from using identical or similar marksin relation to goods
or servicesthat areidentical to thosefor which theregistration has been granted. Itisnot clear whether
the owner of aregistered mark isa so given theserightswith respect to goodsor servicesthat aresimilar
to those for which registration has been granted. Please explain whether such authority is granted
under Slovak law and, if not, how this practice is consistent with TRIPS Article 16.1.

17. Section 7(4) of the Slovak Trademark Act provides that collective marks may only be used
in conjunction with an individual mark or with the name of alegal person in such away that the origin
of the goods thus marked shall be clear. Please explain how this provision is consistent with TRIPS
Article 20, which providesthat the use of atrademark shall not be unjustifiably encumbered by special
requirements, such as use with another trademark or use in a specia form.

SOUTH AFRICA

1 Article 14 of the South African Trademarks Act appears to provide a significant degree of
discretion to the Registrar to register a mark that would otherwise fail to meet the requirements for
registration. In particular, the provision notes that the Registrar has this authority in “specia
circumstances’ and can impose “ such conditions and limitations, if any, he may think fit to impose”
on the terms of the registration. Please explain how this authority is exercised, providing examples
if possible. Also, please explain how this provision can be viewed as being consistent with TRIPS
Article 16.1, which specifies that the trademark owner shall have the exclusive right to use the mark
vis-avis third parties.

2. Article 36(2) of the South African Trademarks Act gppears to preclude the owner of awell-known
mark to enforce his rights against third parties who can establish use of the same mark prior to
31 August 1991. Please explain how this provision is consistent with the obligations of TRIPS Article 2,
to the extent it incorporates Article 6bis of the Paris Convention, and of TRIPS Articles16.2 and 16.3.

3. Article27 of the South African Trademarks Act permits cancell ation of atrademark registration
if themark isnot used. Pursuant to section 4 of that Article, the owner of aregistered trademark may
prevent cancellation of the registration where the non-useis*“ due to special circumstancesin thetrade
and not to any intention not to use or to abandon the mark” . Please explain:

how this provision complies with TRIPS Article 19.1; and
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- the types of circumstances that would be sufficient to satisfy this provision, including,
where relevant, results of administrative or judicial decisions addressing this issue.
4, Please explain whether the South African trademark |aw establishes apresumption of likelihood

of confusion in the determination of confusing similarity in cases where identical marks are used on
identical goods, as required by TRIPS Article 16.1. If so, please identify and explain the legal basis
for this presumption.

5. Please explain how the obligations in TRIPS Articles 22 and 23 with respect to protection of
geographical indications are implemented in the South African law.

6. Please describe the methods by which industrial designs are protected in South Africa, in
particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including
a description of the conditions that may be imposed (e.g., whether commercial use

isrequired); and
- whether any exceptionsto protection or rightsexist for each typeof intellectual property
involved.
7. Please explain how textile designs are protected under your law.
8. Section 12 of the Liquor Products Act prohibits false or misleading descriptions for wines and

spirits, including false descriptions of origin. This provision, however, does not extend to use of such
expressions as “kind” or “type’. Please explain how this provision is consistent with TRIPS
Article 23.1.

9. Section 27(1)(a) of the Trade Marks Act of 1993 allows theremoval of amark from the register
a any time in the case of absence of an intent to use the mark. There is no time limit imposed with
respect to this provision. Please explain how this provision is consistent with TRIPS Article 19.1,
which providesthat if useisrequired to maintain registration of atrademark, the registration may only
be cancelled after an uninterrupted period of non-use of at least three years.

SWITZERLAND

1 Pleaseexplain whether coloursareregistrableastrademarks under Swisstrademark law, absent
combination with accompanying figurative elements, as required by TRIPS Article 15.1.
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2. Please explain whether the nature of goods or services to which atrademark is to be applied
can serve as an obstacle to the registration of the mark under Swiss law. If so, please identify and
explain the subject matter excluded under this authority, the relative provisions of the Swiss law that
serve as a basis for these exclusions, and how this practice complies with TRIPS Article 15.4.

3. Please explain how unregistered well-known trademarks are protected in Switzerland, as required
by TRIPS Articles 16.2 and 16.3.

4, Section 12(1) of the Swiss Trademark Law appears to accept “ important reasons’ as a basis
for preventing the cancellation of amark dueto “ non-use” by the owner of theregistration of the mark.
Please explain the types of circumstances that would be sufficient to satisfy this standard, including,
whererelevant, resultsof administrativeor judicia decisionsaddressingthisissue. Also, pleaseexplain
how this standard complies with the requirements of TRIPS Article 19.1, which specifies that non-use
must be due to circumstances arising independently of the will of the trademark owner.

5. Please explain how Sections 14(2) and 17(4), which require the transfer of the enterprise when
assigning a mark, comply with TRIPS Article 21.

6. Section 19(1) of the Swiss Trademark Law provides for compulsory execution incident to
licensing of atrademark. Please explain how this provision is consistent with the proscription against
compulsory licensing specified in TRIPS Article 21.

7. Please explain whether Swiss trademark |aw establishes a presumption of likelihood of confusion
in the determination of confusing similarity in cases where identical marks are used onidentical goods,
asrequired by TRIPSArticle16.1. If so, pleaseidentify and explainthelegal basisfor thispresumption.

8. Please explain whether Swiss trademark law imposes time limitations on actions to cancel
trademark registrations that have been obtained by fraudulent means, and how Swisslaw is consistent
with TRIPS Article 2 to the extent that it incorporates Article 6bis(3) of the Paris Convention.

9. Please describe the methods by which industrial designs are protected in Switzerland, in
particular:

- the form or forms of intellectua property used to protect the design
(e.g., patent, copyright, sui generis);

- the conditions that must be satisfied to obtain the grant of such protection
(e.g., whether designs must be new or original and the parameters of these concepts),
and a brief description of the registration or granting procedure;

- the nature of the rights granted and the term of protection provided;

- the nature of remedies available to the owner of each type of protection, including a
description of the conditions that may be imposed (e.g., whether commercial useis
required); and

- whether any exceptionsto protection or rightsexist for each typeof intellectua property
involved.

10. Please explain how textile designs are protected under your law.
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11. Please explain how Articles 15(1) and 15(2) of the Swiss Trademark Act, which address
additiona criteria that must be established in relation to protection of well-known marks in relation
to dilution of the mark, are consistent with TRIPS Article 16.3.

12. Please explain whether Article 47(3) of the Swiss Trademark Act, which appears to prohibit
the use of incorrect indications of geographical origin, permits coexistence of trademarks existing prior
to the entry into force of the WTO Agreement with such indications. If not, please explain how
trademarks existing prior to the entry into force of the WTO Agreement are protected against
appropriation from actionsincident to recognition of ageographical indication, consistent with TRIPS
Article 24.5.





