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Austria
Addendum
The present document reproduces’ the text of the Federal Act on Supplementary Protection

Certificates (Protection Certificates Act 1996), as notified by Austria under Article 63.2 of the
Agreement (see document IP/N/1/AUT/1/Rev.2/Add.1).
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PRINCIPALES LOIS ET REGLEMENTATIONS CONSACREES A LA
PROPRIETE INTELLECTUELLE NOTIFIEES AU TITRE DE
L'ARTICLE 63:2 DE L'ACCORD

Autriche
Addendum
Le présent document contient le texte' de la Loi fédérale sur les certificats de protection

supplémentaires (Loi de 1996 sur les certificats de protection), notifiée par 1'Autriche au titre de
I'article 63:2 de 1' Accord (voir le document IP/N/1/AUT/1/Rev.2/Add.1).

Consejo de los Aspectos de los Derechos de Propiedad
Intelectual relacionados con el Comercio

PRINCIPALES LEYES Y REGLAMENTOS DEDICADOS A LA PROPIEDAD INTELECTUAL
NOTIFICADOS EN VIRTUD DEL PARRAFO 2
DEL ARTICULO 63 DEL ACUERDO

Austria
Addendum

En el presente documento se reproduce' el texto de la Ley Federal sobre Certificados
Complementarios de Proteccion (Ley de Certificados de Proteccion, de 1996), notificada por Austria
en virtud de lo dispuesto en el péarrafo 2 del articulo 63 del Acuerdo (véase el documento

'English only/anglais seulement/inglés solamente.



IP/N/1/AUT/P/3/Add.1
Page 2

14th Federal Act on Supplementary Protection Certificates (1996
Protection Certificates Act)

Tha National Council has adopted the fallowing Act:
Subject-matter

1. Pretection certificates which supplement patents valid in Austria shall be
granted by the Austrian Patent Office subject to the regulations of the European

Community geverning the craation of supplamentary protection cartificates.
Application

2. (1) Application for a supplsmaentary pretection cartificate shall be made in
writing 1o the Austrian Patent Office. A filing fee of ATS 3,000.- shall be paid for

egch application.

{2) If the application fails to meet the prescribad requirements, the applicant shall
be requested to repair the defacts within a reasonsble period. If the applicant falls to
repalr the defects within the period granted, the application shall be rejected,

Grant

3. (1), The supplementary protection cerlificale shall be granted without any
prior check whether the Austrian Patent Office has already granted a centificate for
the praduct or whether the submitted authorisation is the first authorisetion to ‘placa

the product en the market in Austria,

(2) Licences, rights of prier use and intervening rights to the basic patent shall
also apply ta the supplementary protection cartificats, except when otherwise agresd

or dacided,
Annual fees

4. (1) Annual fees shall be paid for sach supplementary protection certificata
depending on the peried of protection requested, The annuity shall be;

for thefirst yesr .........c.oceeeee TP sioeneana, ATS 28,000,~
for the eecond year .........ccviiinennn e vt I ATS 32,000.—
for the third year ...........c....... L mwesoan ATS 38,000,~
for tha fowrth year ........ OISR I e ATS 40,000.-
for the it YBAr ... .cicccvicininirrer it et s s ATS 44,000.-

(2) The annuities shall be due and payable for each following ysar on tha last day

of that month which bears the same name at the month in which the certificale
became effective, The annuities may be paid three months before the due date, and
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they shall be paid six months afler the due datas at tha latest. Any payment after the
due date shall entail a late fee of 20 par cent of the annuity in addition to the annuity.

(3) In the event that the protaction certificata is granted with legal effect only after
tha day of effectivanass, the anruities which have sinca fallen due shall be paid
within six months of service of the dac¢ision of grant without any late fee.

(4) The annuities may be paid by any person interested in the protectian
cenrtificate.

(5) All annulties paid, but not yel due, shall be refunded If the protection
carllficate expires or is nullifiad.

Competence

5. (1) Except when otherwisa provided, the Austrian Patent Office shall be
competent {o pass dacisions and take any other action rslating to supplementary
protection certificates. At the Patent Office, competence shall depend on the
assignments in patent matlers, the same divisions being competent for the
procsadings for the grant of supplementary protection certificates as those for the
procaedings for granting patents.

(2) The dacision {o nuliify a protection ceriificate because of expiry of the basic
patent prior to the end of the maximum statutory period or bacause the baslc patent
has been fully nullified shall be taken by the nullification depsrtmant upon
application or ex officia by a legally qualified member withaut instituting a hearing.

Register aof protaction certificates

6. (1) The Patent Office shall keep a register of protaction certificates; entries
shall include the rsgister numbar; the name and address of the holder of the
protection certificate and, where appropriste, histher representative; the designation
of the product; the number and dale of the first authorisation to place the preduet on
the markst In the European Economic Ares; the commencement and termination of
the tarm of the protection certificate; and the number and title of the basic patent.

(2) The register entry shall also include data on expiry, withdrawal, nullification,
abjudication, dependence statements and assignments of protection certificates,
naming as the inventar, granting of licences, liens and other rights in rem with ragard
ta the protection certificate, rights of prior use, intervening rights, reinstatamarft of
the former position, notices of assessmaent, annotations of disputes and references
to judgments given under Section 7, applying mutatis mulandis Para 2 of Section
158 of the 1970 Patent Act, Federal Gazetts no. 259, and on expiry, withdrawal,
nullification and abjudication of the basic patent,

(3) The register of protection certificates shall be open for Inspection to all
interested parties. A cettified excerpt shali be made on request.
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Supplementary application of the Patents Ast

7. Supplementary to the provisions of Council regulations of the Eurcpean

Cammunity eosnceming the creation of supplementary pretection certificates and of
tnis Fedaral Act, Sections 810 11, 14 to 27, 30 lo 45, 46 (2) and (3), 47, 48 (2) and
(3), 48 to 57, 57b to 61, 62 (1), (2) and (7), 63, 64, 66 to 79, 80 (2), 81 to &6, 90, 92,
112 to 165, 188, 169 and 172a ta 1734 of the 1870 Patents Act, Federal Gazette ne.
258, shall apply mutatis mutandis te applicalions for supplemartary protection
corlificates and granted supplementary protection certificales and proceedings
relating to such protection cartificates; the procedural fee set forth in Section 132 (1)
(b) of the 1970 Patents Act shall be equal io the filing fas pursant to Section 2 (1).

Publications

8. Rsfarances conceming supplementary protaction certificates made under the
provisions of Courcil regulations aof the Europsan Community eocnesrning the
crastion of supplemantary pratection certificates or under Section 7 in combination
with the pravisions of the 1970 Patents Act, Federal Gazetts no. 259, ss set forth in
Section 7, shall be published in the Patant Gazelte.

Concluding and transitional provisions

9, The provisions of fedaral faws cited in this Federal Act shall apply as
amendsd fram tims to time, ~

10. Unleas otherwise providad for in Sactiont ? In connection with Section 173 of
the 1970 Patents Act, Federal Gazetie no. 253, the Federal Minister of Econcmic
Affairs shall be entrustad with the execution of this Federal Act.

11. (1)  The Protection Certificates Act, Federal Gazette no. 635/1894, shall be
repealed upon the entering inlo foree of this Federal Act.

(2) Protection certificatas which bacame effective prior to the entering into force
of this Federal Act shall continue to be governed by Section 2 of the Protection

Cariificates Act, Federal Gazette no, 635/1864.

Klestl!
Vranitzky



	
	
	
	

